
PROPOSED CONSTITUTIONAL AMENDMENTS 

SENATE JOINT RESOLUTIONS 

PROPOSED CONSTITUTIONAL AMENDMENTS-REVISION 

S. J. R. No. 11 

Proposing eight amendments to the Texas Constitution; revising the separation 
of powere, legislative, and executive provisions of the constitution; revis­
Ing the judiciary provisions of the constitution; revising the voter qualifl· 
cation and election provisions of the constitution; revising the education 
provisions of the constitution; revising the finance provisions of the con­
stitution; revleing the local government provisions of the constitution; 
revising the general provisions of the constitution; revising the mode of 
amending provisions of the constitution; providing for transition provi­
sions and conforming amendments necessary under the revisions; and prO· 
vldlng for effective dates. 

Be it resolved by the Legislature of the State of Texas: 
Section 1. That the following subsections of this section propose an 

amendment revising the separation of powers, legislative, and executive 
provisions of the Texas Constitution. This amendment is to be sub­
mitted to the qualified electors at an election held on the first Tuesday 
after the first Monday in November, 1975. This amendment is to be 
submitted as Proposition No. 1 on the ballot if that designation is per­
mitted by law; otherwise, this amendment is to be numbered by the 
secretary of state after drawing by lot, and the secretary of state shall 
number the propositions in this resolution accordingly. The ballot at the 
election must provide for voting for or against the proposition: "The 
constitutional amendment revising the separation of powers, legislative, 
and executive provisions of the Texas Constitution." If a majority of 
the votes cast on the proposed amendment are cast in favor of the amend­
ment: 

(a) The separation of powers, legislative, and executive provisions 
of Articles II, III, and IV of the constitution are revised to read as 
follows: 

"ARTICLE II 

"SEPARATION OF POWERS 

"Section 1. Separation of powers 
"The powers of government of the State of Texas are divided among 

three distinct branches: legislative, executive, and judicial. Except as 
otherwise authorized by this constitution, members of one branch may 
not exercise any power properly attached to either of the others." 

3133 



PROPOSED CONS'ITI1JTIONAL AMENDMENTS 

MAR'nCLB m 

"THE LEGISLATURE 
"Sec. 1. Th~ lecmlatl•~ pow~r 
.. The lelfislative pow~r of th~ State of Te:u.e ia v~ated in a aenau and 

a house of representativ~s. toceth~r styl~d 'Th~ Lecialature of Tuaa.' 
'"Sec. 2. Co.poeltlon 
.. The senate consista of 31 members. Th~ bouae of reprnentatlYH 

consists of 160 members. 
"Sec. 3. Qualification of •~•ben 
.. (a) To be eligible to serve in the senate, a ~non muat be a qualified 

voter at least 26 yean old and immediately preceding election bave been 
a resident of this state for five yean and of th~ aenatorial dlatrict for 
one year . 

.. (b) To be elitrible to serve in the house, a ~non muat be a qualified 
voter at least 21 years old and immediately precedinc election han been 
a resident of this stau for two years and of the repreaentative diatrirl 
for one year . 

.. (c) In the general election followintr a rediatriet.intr. a ~raon ia 
eligible to the lelrialature from any new district that contain• a part of 
the district in which that ~non was elitribl~ for election immediauiJ 
precedintr the redistrictintr. but only if within 60 day, afUr election 
that ~non becomes a resident of the new diatrlct . 

.. (d) The office of a member of the letrialature becomea vacant if 
the member chantres resi~nce from the diatrlct from which the member 
was elected unless the change is to comply with Subaection (c) of thia 
section . 

.. (e) A member of the letrislature may not hold any other office or 
position of profit or trust under this state, the United Statu. or a 
foreitrn travernment, except as a member of th~ National Guard. Nat.ional 
Guard Reserve, or any of the armed forces reserve• of th~ United Statea. 
as a retired member of the armed forces or of the armed forcee rne"ea 
of the United States, or as a notary public . 

.. (f) A person holding a lucrative office und~r this atate, the United 
!;tates, or a foreign government, is not eligible to sel"\'e In th~ l~rialature 
during the term of that lucratin office. 

"Sec. 4. Election and teras of •e•bera 
.. (a) Senators and re1•resentativea are elected by the qualifi~d voura 

of their respective districta at a statewide general eiecl.ion . 
.. ( b l Each senator serve a a urm of four yean beginnlnr on the dau 

prt>scribed by law for conveninlf the lerislature in rerular aeuion fol· 
lowinlf election. The qualifit>d voters elect a new aenau after each atate­
wide senatorial redistrictintr. The aenators aball dec:ide by lot which 
serve four-year terms and which sel"\'e two-year terma, 10 that one-half 
will be elected every two yean thereafter . 

.. (c) Each representativl' serves a urm of two yean beginnlnc on 
the date prescribed by law for conveninr the lerialature in rerular -
sion following ell'ction . 

.. ( d 1 \'acancies in the senate and house of repreaentat.ive• are filled 
by special election in the manner prescribed by law. 
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"Sec. 5. Redistricting 

"(a) Before December 15 following publication of each federal decen­
nial census, the legislature by law shall divide the state into single-mem­
ber senatorial, single-member representative, and single-member con­
gressional districts. 

"(b) Senatorial, representative, and congressional districts must be 
composed of compact and contiguous territory and contain, respectively, 
as nearly as practicable an equal number of inhabitants except that a 
county is not to be divided unless necessary to prevent a significant pop­
ulation variance among districts. 

"(c) County lines are to be respected in drawing district lines. If 
the population of a county is sufficient to provide for one or more dis­
tricts, only population in excess of that required for complete districts 
may be added to population of other counties to form districts. If the 
excess population in a county equals 50 percent or more of that required 
for a district, the excess must be kept in a single district. 

"(d) If the Supreme Court of Texas or a federal court enters a final 
decree concluding legal action that invalidates a redistricting plan or 
prior to entry of the decree orders a redistricting plan into effect, the 
legislature shall consider enacting a new redistricting plan. If the leg­
islature is in regular session on the day that the final decree is entered or 
the order takes effect, a new redistricting bill may be passed only within 
30 days thereafter. If the final decree is entered or the order takes ef­
fect within 45 days prior to the convening of a regular session, a new 
redistricting bill may be passed only within the first 30 days after the 
convening of the session. If the decree is entered or the order takes ef­
fect at any other time, the legislature convenes in a redistricting special 
session within 14 days thereafter, either on a date set by the secretary of 
state or on the 14th day. 

"(e) If the legislature fails to pass a new redistricting bill to replace 
an invalidated plan or if a new redistricting bill does not become law, a 
legislative redistricting board consisting of the lieutenant governor, 
speaker of the house of representatives, attorney general, comptroller of 
public accounts, and commissioner of the general land office shall con­
vene. The board shall convene within 10 days after the legislature fails 
to act or a new redistricting bill fails to become law and within 30 days 
thereafter shall redistrict the state. The legislature shall provide funds 
for the board's clerical, technical, and other expenses. 

"Sec. 6. Compensation 
"(a) Compensation and allowances for members of the legislature 

may not exceed the amounts recommended by the salary commission es­
tablished by this section. No change in compensation may take effect 
prior to the first regular session following a statewide general election. 

"(b) The salary commission consists of nine members. The governor, 
lieutenant governor, speaker of the house of representatives, attorney 
general, and Chief Justice of Texas, acting together, appoint the mem­
bers of the commission and designate the chairman. Members must be 
selected on a nonpartisan basis with due regard to representation of both 
sexes and of the ethnic groups and geographical regions of the state. No 
person may be appointed who is related by blood or marriage to, or who 
has or has had a business association with, an appointing officer. No 
person may be appointed who has served a full term on the commission. 
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"(c) Members serve six-year terms. One-third of the members are 
appointed every two yean. The appointing officers fill vacanciee for 
the unexpired term. 

"(d) No member while serving on the commission may hold any other 
public office, be an employee of the state, or hold an office in a political 
party. 

"(e) The commission shall review legislative compensation and al­
lowances annually and at that time may recommend changes. 

''See. 7, SeuiONI 
"(a) The legislature shall convene in regular session each year on 

a date prescribed by law. Sessions may not exceed 140 consecutive days 
in odd-numbered years and 90 consecutive days in even-numbered years. 

"(b) Special sessions may not exceed SO consecutive days. Veto 
sessions may not exceed 15 consecutive days. 

" (c) Sessions of the legislature must be open to the public. 
"(d) Neither house may adjourn or recess for more than 10 days 

without the consent of the other. 
" (e) The legislature shall meet at the seat of government unless other­

wise provided by law. 
"(f) The legislature by petition of three-fifths of the membership of 

each house may convene in veto session on the first Monday following the 
50th day after adjournment solely to reconsider bills or resolutions for 
passage over a veto. Bills or resolutions that may be reconsidered are 
(1) bills, resolutions, or appropriation items that the governor vetoed 
within 10 days of adjournment and that the legislature did not recon­
sider before adjournment and (2) bills, resolutions, or appropriation 
items that, by virtue of action of the governor after adjournment, did not 
become law. 

"See. 8. Orcanization and procedure 
"(a) Each house is the judge of the qualifications and election of 

its own members, but contested elections are determined as provided by 
law. 

"(b) The legislature may provide by law for assembling and orcan­
izing either or both houses prior to the convening of a regular session. 
If the assembly precedes the regular session following a statewide general 
election, the assembly is composed of the members of either or both houses 
of the next legislature. 

"(c) At an organizational assembly prior to or at the beginning of 
the regular session in an odd-numbered year, each house by majority 
vote may adopt or amend its rules of procedure. The legialature by 
majority vote of the membership of each house shall adopt joint rules. 
Rules of procedure and joint rules, once adopted, remain in effect until 
changed by the same or succeeding legislatures. 

"(d) At an organizational assembly or on convening in regular seeaion, 
at the beginning of other sessions, and at the end of each session, the 
senate shall elect from its members a president pro tempore who perfonna 
the duties of lieutenant governor when the lieutenant governor ia absent 
or disabled, or when the office is temporarily vacant. 

"(e) At an organizational assembly prior to or at the beginning of the 
regular session in an odd-numbered year, the house of representatives 
shall elect a speaker from its members. The legislature may limit by 
law the number of terms a person may serve as speaker. 
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"(f) Two-thirds of the membership of each house constitutes a quorum 
for transacting business, but fewer members may recess or adjourn from 
day to day and may compel the attendance of absent members. 

"(g) Each house shall prepare and publish a journal of its proceedings 
while in session. At the request of any three members present, the votes 
on any question must be recorded in the journal. 

"(h) Each house may punish a member for disorderly conduct or 
other cause deemed sufficient by that house and may expel a member 
by an affirmative two-thirds vote of its membership, but not a second 
time for the same offense. 

"Sec. 9. Legislative immunity 
"(a) A member may not be questioned in any other place for speech 

or debate during a legislative proceeding. 
"(b) Except for treason, felony, or breach of the peace, a member is 

privileged from arrest while attending a session of the legislature and 
while traveling to and from its meeting place for that purpose. 

"Sec. 10. Conflict of interest 
"(a) No member may be appointed to an office that is filled by the 

legislature. 
"(b) During the term for which elected, a member is ineligible for ap­

pointment to (1) any civil office of profit under this state that is created 
or the emoluments of which are substantially increased during that 
term, or (2) any office or position the appointment to which is made by 
either house of the legislature. The ineligibility terminates on the last 
day in December of the last full calendar year of the member's term. 

"(c) A member privately interested in a bill, resolution, or other mat­
ter before the legislature shall disclose that interest and not vote on the 
bill, resolution, or other matter. 

"(d) No member may enter into a contract with the state during the 
term for which the member is elected unless the contract is a renewal 
under an existing state program. 

"Sec. 11. Bills and resolutions 
"(a) A Jaw may be enacted only by bill. 
"(b) A bill may originate in either house. After a bill passes one 

house, the other may amend or reject it, but neither house may so amend 
a bill as to change its original purpose. 

"(c) A bill must be limited to a single subject. The subject must 
be expressed in the title of the bill. If a bill that becomes law embraces 
a subject that is not expressed in the title, only the portion of the law con­
cerning the subject not expressed in the title is void. A general appro­
priations bill must be limited to the subject of appropriations. A statu­
tory revision bill must be limited to that subject. 

"(d) A bill, amendatory in form, must set out the complete section, 
as amended, of the statute it amends. 

"(e) Before a ho•1se considers a bill, it must have been referred to a 
committee of that house and reported at least five days before adjourn­
ment of the session, but either house by a record affirmative four-fifths 
vote of the members present and voting may suspend this five-day re­
quirement. 

"(f) Before a bill becomes law, it must be read in each house on 
three separate days. Either house by a record affirmative four-fifths 
vote of the members present and voting may suspend this requirement. 
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"(g) If a bill or resolution is defeated by a vote of either house, no 
bill or resolution containing the same substance may be passed during 
the same session. 

"(h) The presiding officer of each house shall certify the final pas­
sage of each bill and the final passage of each resolution that requires 
the concurrence of both houses. The fact of certification must be re­
corded in the journal. 

"(i) No law except general appropriations acts and redistricting acts 
may take effect until 90 days after adjournment of the session at which 
it was enacted. The legislature by a record affirmative two-thirds vote 
of the membership of each house may authorize an earlier effective date. 

"Sec. 12. Action on bills and re110lutions 
"(a) Each bill that passes both houses of the legislature must be 

presented to the governor. The governor may approve the bill by signing 
it, in which event it becomes a law. The governor may veto the bill by 
returning it with objections to the house in which it originated. That 
house shall enter the objections in its journal and reconsider the bill 
for passage over the veto. If the bill passes that house by a record af­
firmative three-fifths vote of the membership, it must be sent with the 
governor's objections to the other house, which shall enter the objections 
in its journal and reconsider the bill for passage over the veto. If the 
bill likewise passes that house by a record affirmative three-fifths vote 
of the membership, the bill becomes a law. If the governor fails to veto 
a bill within 10 days (Sundays excepted) after it is presented, the bill 
becomes a law. If the legislature by its adjournment prevents a veto, a 
bill becomes a law unless within 20 days after adjournment the governor 
files the bill and objections with the secretary of state and gives public 
notice thereof by proclamation. If the legislature meets in veto session, 
the secretary of state shall return the bill with the governor's objections 
to the house in which the bill originated for reconsideration in the manner 
provided above. Bills that become law are filed with the secretary of 
state. 

"(b) The governor may veto any item of appropriation in a bill. Por­
tions of a bill not vetoed become law. An item vetoed, together with 
the governor's objections, must be returned to the house in which the bill 
originated and may become law in the same manner as a vetoed bill. 

"(c) Resolutions requiring the concurrence of both houses of the leg­
islature must be presented to the governor. The governor may approve a 
resolution by signing it or permit it to become effective by filing it with 
the secretary of state. The governor may disapprove a resolution by 
returning it to the house in which it originated. In that case the resolu­
tion does not become effective unless repassed by both houses in the 
same manner as a vetoed bill. Presentation to the governor is not re­
quired if a resolution pertains to (1) an amendment to the state or federal 
constitution, (2) a referendum, (3) adjournment, ( 4) legislative rules, 
(5) an investigation or study, (6) internal administration of the legisla­
tive branch, or (7) removal by address. 

"Sec. 13. Local and special laws 
"(a} Except as expressly authorized by this constitution, the legis­

lature may not enact a local or special law if a general law is or can be 
made applicable. Whether a general law is or can be made applicable is 
a question subject to judicial determination. 

"(b) No local bill may be passed unless notice of the intention to 
introduce the bill has been given in the affected locality in the manner 
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prescribed by law. Evidence that the notice was given must be exhibited 
in the legislature before the bill is passed. Compliance with these notice 
requirements is subject to judicial review. 

"(c) A local law must identify the area to which it applies by the 
name or other official designation of the area. 

"(d) No bill may be considered and no law enacted that limits or 
defines the area to which it applies by the use of population figures or 
other statistical data except general laws that have statewide application 
and classify all of one or more types of political subdivisions on the basis 
of population. 

"Sec. 14. Impeachment 
"(a) The house of representatives has the sole power to conduct 

legislative investigations to determine the existence of cause for im­
peachment and, by a record majority vote of its membership, to impeach 
officers of the executive department, the Chief Justice of Texas, or jus­
tices of the supreme court. The house of representatives by petition of 
a majority of its members may convene and conduct. impeachment pro­
ceedings. 

"(b) An officer against whom articles of impeachment have been pre­
ferred is suspended from the exercise of the duties of the office during 
the pendency of the impeachment. If the governor is suspended, the 
lieutenant governor acts as governor. If the lieutenant governor is sus­
pended, the president pro tempore of the senate acts as lieutenant gov­
ernor. In other cases the governor may make a temporary appointment 
to fill the vacancy during suspension. 

"(c) Impeachments are tried by the senate. The senate shall convene 
for this purpose upon presentation of articles of impeachment by the 
house of representatives. Senators shall affirm or take an oath to try 
impartially the party impeached. If the governor or lieutenant governor 
is tried, the Chief Justice of Texas shall preside. A person may be con­
victed of impeachment charges only by a record affirmative two-thirds 
vote of the membership of the senate. 

"(d) On conviction by the senate, the office becomes vacant. A 
judgment of conviction may not extend beyond removal from office and 
disqualification to hold any office of honor, trust, or profit of this state. 
An impeached person, whether convicted or acquitted, is amenable to 
prosecution, trial, judgment, and punishment according to law. 

"Sec. 15. Advice and consent of the senate 
"An affirmative two-thirds vote of the members present constitutes 

consent to any appointment which this constitution requires to be with the 
advice and consent of the senate. A person appointed to an office requir­
ing the advice and consent of the senate does not take office until con­
firmed by the senate unless the appointment is made when the senate is not 
in session, in which case the person ceases to serve on rejection by the 
senate or, if the appointment fails to be voted on at the session to which 
the appointment is submitted, on adjournment sine die. A person not 
confirmed by the senate may not be appointed again to fill the same 
vacancy. An appointment made when the senate is not in session must 
be submitted to the senate within 10 days after it convenes." 
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"ARTICLE IV 

''THE EXBCUTIVB 

"Section 1. Offieen 
"The governor is the chief executive officer of the state. Offieen 

of the executive department of the executive branch are the rovernor, 
lieutenant governor, attorney general. comptroller of public accounts, 
treasurer, commissioner of tbe general land office, commiaeioner of 
agriculture, secretary of state, and other officers as provided b)' law. 

"Sec. 2. Selection and terma of offieen 
"{a) The governor, lieutenant governor, attorney ,eneral, comptroller 

of public accounts, treasurer, commissioner of the seneral land office. 
commissioner of agriculture, and other elected officen of the executive 
department provided for by law are elected by the qualified voten of the 
state for four-year terms. Separate votes are cast for candidatee for 
governor and lieutenant governor. Quadrennial elections for officers of 
the executive department start with the statewide general election in 
1978. 

"{b) The secretary of state and other appointed officers of the ex­
ecutive department are appointed by the governor witb the advice and 
consent of the senate and serve at the pleuure of the governor. 

"(c) The governor appoints officers to state arenciea unleu other­
wise provided by law. Officers appointed by the governor to state a,en­
cies are appointed with the advice and consent of the senate. 

"(d) In addition to other procedures provided by law for the removal 
of appointed officers, officers appointed by a governor with the adYice 
and consent of the senate and not serving at the pleasure of the governor 
may be removed by the governor only for stated reasons. Prior to re­
moval and not leas than 45 days prior to the required adjournment of a 
regular session or not more than two days after the conveninlf of a ape­
cia! session, the governor shall advise the senate in writing of the rea­
sons for the proposed removal. If within 46 days after receipt of the 
governor's statement of reasons the senate by majority vote of the mem­
bership rejects the governor's proposed removal, the governor ma,y not 
remove the officer for those stated reasons. 

"{e) The term of an officer appointed by the governor to a statutory 
state agency expires on a date prescribed by law, but the date muat fall 
between February 1 and May 1 of an odd-numbered year. The terma of 
officers of multimember state agencies must be staggered. 

"{f) Only an appointed officer of a multimember atatutory state 
agency having appointed members may serve aa ita chairman. unleaa a 
law designates a member of the executive department u chairman. The 
governor designates the chairman in odd-numbered yean to serve for 
a term of two years and in the event of a vacancy designates a new chair­
man to serve for the remainder of the term. If the rovernor designates 
a new appointee as chairman and the officer ia not confirmed by the 
senate, the governor designates a new chairman. If the rovernor fails 
to designate the chairman prior to May 1, the appointed members deale­
nate the chairman. 

"Sec. 3. Retui"IUI of election 
"Election returns for executive officers must be canvaued and cer­

tified in a public forum in the manner prescribed by law. 
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"Sec. 4. Governor's eligibility and installation 
"(a) To be eligible to serve as governor, a person must be a citizen of 

the United States at least 30 years old and have been a resident of the 
state for at least five years immediately preceding election. A person 
serving as governor in the second of two consecutive four-year terms is 
not eligible for a third consecutive term. 

"(b) The legislature shall provide an appropriation for assistance to 
a governor-elect prior to inauguration. A governor-elect is entitled to 
receive any information and reports that the incumbent governor is en­
titled to require from officers and state agencies. 

"(c) The governor is inaugurated on the second Thursday in January 
or as soon thereafter as practicable. 

"Sec. 5. Gubernatorial succession 
"(a) If the governor-elect is disqualified, dies, or refuses the office 

prior to inauguration, the lieutenant governor-elect becomes governor 
for the full term. If the governor-elect fails to assume office for any 
other reason, the lieutenant governo1·-elect acts as governor. If the gov­
ernor-elect does not assume office by the end of the first year of the 
term, the lieutenant governor becomes governor and serves for the re­
mainder of the term. 

"(b) If after inauguration the office of governor becomes vacant, 
the lieutenant governor becomes governor. An elected lieutenant gov­
ernor who becomes governor serves for the remainder of the term. An 
appointed lieutenant governor who becomes governor serves until the 
next statewide general election. 

"(c) If the offices of both governor and lieutenant governor become 
vacant, the speaker of the house of representatives, if eligible, becomes 
governor and serves for the remainder of the term. 

"(d) The office of governor or lieutenant governor becomes vacant 
if the person holding the office dies, resigns, becomes permanently dis­
abled, is removed from office, or comes to the end of a period of appoint­
ment. 

"(e) If the governor is absent from the state or temporarily disabled, 
the lieutenant governor acts as governor until the governor returns or 
is no longer disabled. If the lieutenant governor is also absent from the 
state or temporarily disabled, the president pro tempore of the senate 
acts as governor until either the governor or lieutenant governor returns 
or is no longer disabled. 

"(f) While serving or acting as governor a person receives only the 
compensation payable to a governor. 

"(g) The legislature shall provide by law for further succession to 
the office of governor. 

"Sec. 6. Disability of elected officers of executive department 
"(a) The governor may notify the Chief Justice of Texas in writing 

of the governor's temporary disability. If, because of the disability, the 
governor fails to send notification to the chief justice, a majority of the 
following officers may jointly send the notification: the lieutenant gov­
ernor, attorney general, comptroller of public accounts, treasurer, com­
missioner of the general land office, commissioner of agriculture, speaker 
of the house of representatives, and president pro tempore of the senate. 
A temporary disability ends on the delivery to the chief justice of the 
governor's sworn statement to that effect. The governor's sworn state-
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ment may not be denied by another notification to the chief justice. The 
same procedure applies in the case of the temporary disability of the 
lieutenant governor except that the governor and not the lieutenant gov­
ernor is one of the eight officers voting on a notification. At the end of 
one year a temporary disability becomes a permanent disability without a 
determination by the Supreme Court of Texas. 

"(b) Whether an elected officer of the executive department is per­
manently disabled and unable to discharge the duties of office is to be 
determined only by the Supreme Court of Texas in a proceeding conducted 
under rules of procedure prescribed by that court. The proceeding may 
be initiated only by a majority vote of the governor, lieutenant governor, 
attorney general, comptroller of public accounts, treasurer, commissioner 
of the general land office, commissioner of agriculture, speaker of ·the 
house of representatives, and president pro tempore of the senate. If 
the supreme court determines that the officer is permanently disabled and 
unable to discharge the duties of office, it shall declare the office vacant. 

"Sec. 7. Compensation of officers of executive department 
"The compensation of the officers of the executive department may not 

be diminished during their term of office. The governor has the use of 
the Governor's Mansion. 

"Sec. 8. Dual office holding and employment 
"An officer of the executive department may not hold any other civil 

or corporate office and, for compensation or the promise of compensation, 
may not practice any other profession or hold any other employment. 

"Sec. 9. Commander-in-chief; calling forth militia 
"The governor is commander-in-chief of the military forces of the 

state except when they are called into actual service of the United States. 
The governor may call forth the militia to execute the Jaws of the state, 
supprpss insurrections, repel invasions, and protect life and property in 
cases of disasters. 

"Sec. 10. Execution of laws; conduct of business with other statee, 
the United States, and foreign nations 

"The governor shall cause thP laws to be faithfully executed and shall 
conduct, in person or in the manner prescribed by law, all intercourse 
and business of the state with other states, the United States, and foreign 
nations. 

"Sec. 11. Convening the legislature in special session 
"The governor, on extraordinary occasions, may convene the legis· 

lature in special session, stating specifically the purpose of the session. 
The legislature may consider only those matters that the governor speci· 
fies in the call or subsequently presents to the legislature. 

"Sec. 12. Governor's message 
"At the beginning of each legislative session the governor shall, and 

at other times may, give the legislature information on the condition of 
the state and may recommend legislative action. 

"Sec. 13. Chief planning officer 
"The governor is the chief planning officer of the state and may re­

quire written information or written reports from all state agencies and 
executive branch officers on any subject relating to their duties, con­
ditions, management, and expenditures. 
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"Sec. 14. Budget preparation 
"At the beginning of each session at which appropriations are to be 

made for the general operation of the government, the governor shall 
submit to the legislature a budget for all proposed state expenditures for 
the applicable fiscal period. 

''Sec. 15. Budget execution 
"(a) The legislature by law may authorize or direct the governor to 

exercise fiscal control over the expenditure of appropriated money. 
"(b) The governor shall ensure that items of appropriation for the 

executive branch, except items for the other elective offices of the ex­
ecutive department, are expended only as directed by the legislature. The 
legislature by law may remove the exception. 

"Sec. 16. Administrative reorganization 
"(a) At the regular session held in odd-numbered years, the governor 

shall submit to the legislature a report on the organization and efficiency 
of the executive branch. 

"(b) In recommending plans for reorganization of the executive 
branch, the governor may submit to the legislature one or more reor­
ganization bills limited to consolidating, abolishing, or transferring func­
tions among statutory state agencies in the executive branch. The legis­
lature must consider those bills but may amend them. A submitted re­
organization bill, whether amended or not, must be brought to a vote of 
each house during the session at which the bill is submitted. 

"Sec. 17. Reprieves, commutations, and pardons; remission of fines 
and forfeitures 

"(a) The legislature shall prescribe by law the number of members 
and the terms of office of the Board of Pardons and Paroles. The gov­
ernor, the Chief Justice of Texas, and the attorney general each appoint 
an equal number of members of the board. Appointments are made with 
the advice and consent of the senate. A vacancy is filled by the officer 
who made the original appointment. 

"(b) The governor may grant one reprieve in a capital case for a 
period not to exceed 30 days. The governor, on the written signed recom­
mendation and advice of a majority of the Board of Pardons and Paroles, 
may grant pardons, reprieves, and commutations of punishment; remit 
fines and forfeitures; and revoke paroles and conditional pardons. 

"Sec. 18. Lieutenant governor 
"The lieutenant governor must be eligible to serve as governor. The 

lieutenant governor, by virtue of the office, is president of the senate but 
may vote only to cast a deciding vote when the senate is equally divideit. 

"Sec. 19. Attorney general 
"The attorney general represents the state in those civil actions be­

fore the Supreme Court of Texas in which the state may be a party and, 
except as otherwise provided by law, represents the state in all other civil 
actions in which the state may be a party. The attorney general shall 
especially inquire into the charter rights of private corporations and shall 
take such action in the courts as may be proper and necessary to prevent 
a private corporation from exercising a power not authorized by law. 
When sufficient cause exists and unless otherwise expressly directed by 
law, the attorney general shall seek a judicial forfeiture of a corporate 
charter. The attorney general shall give legal advice in writing to the 
governor and other executive officers when requested by them and 
perform such other duties as may be required by law. The attorney 
general has the powers of the office as at common law except as expressly 
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provided by law to the contrary. The attorney general must be qualified 
to practice before the Supreme Court of Texas. 

"Sec. 20. Commissioner of the general land office 
"The commissioner of the general land office shall administer at the 

seat of government a general land office in which all land titles that 
emanate from the state must be registered and shall perform other duties 
as provided by law. 

"See. 21. Other officers of the executive department 
"The comptroller of public accounts, the treasurer, the commissioner 

of agriculture, and the secretary of state shall perform the duties required 
by this constitution and other duties as provided by law. 

"Sec. 22. Railroad commission 
"The railroad commission consists of three commissioners elected 

at a statewide general election for six-year terms. One commissioner is 
elected every two years. The legislature by law may prescribe qualifica­
tions for the office of commissioner. The commission has the authority 
and performs the duties prescribed by law. The legislature by law may 
abolish the commission. 

"See. 23. Vacancies in statewide elective offices 
"Unless otherwise provided by this constitution, vacancies in elective 

statewide offices are filled by appointment of the governor with the 
advice and consent of the senate. If the office of lieutenant governor 
becomes vacant, the governor shall call the senate into session within 
20 days to confirm the appointment of a lieutenant governor. If the 
senate rejects the appointee, the governor shall continue to submit ap­
pointments until a lieutenant governor is confirmed. The senate shall 
then adjourn sine die. The term of an officer appointed to a vacancy in 
an elective statewide office ends at the next statewide general election. 

''Sec. 24. State agencies 
"(a) State agencies include all boards, commissions, departments, 

institutions, and other executive or administrative agencies of state gov­
ernment. State agencies are a part of the executive branch unless other­
wise provided by law. 

"(b) Statutory state agencies with statewide jurisdiction having ap­
pointed officers, except institutions related to higher education, have a 
life of not more than 10 years unless renewed by law for not more than 
10 years at a time. Unless otherwise provided by law, appointed officers 
serving on the effective date of a renewal continue to hold office for 
the terms for which they were appointed. A bill to renew an agency or 
agencies, the life of any one of which expires in less than two years from 
the beginning of the session in which the bill was introduced, must be 
reported from committee in the house and senate and brought to a vote 
in each house not less than 20 days before adjournment. 

" (c) Subsection (b) of this section does not end the life of a state 
agency with outstanding bonds unless the legislature by law first provides 
for the administration of property under the control of the agency and 
makes adequate provision for servicing the outstanding debt to ensure 
that the bond obligations are not impaired. 

"Sec. 25. Seal of state 
"The seal of the state is a star of five points encircled by olive and 

live oak branches and the words 'The State of Texas.' The seal of the 
state is kept by the secretary of state and used by that officer officially 
under the direction of the governor." 
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(b) In accordance with the following instructions, a transition sched­
ule is added to the constitution prior to promulgation and publication of 
the constitution. If more than one constitutional amendment is adopted 
on November 4, 1975. the secretary of state, after the review and approval 
of the attorney general, shall eliminate duplicative transition provisions 
prior to promulgation and publication. 

(1) The following transition schedule is added to the constitution 
after the last article of the constitution: 

"TRANSITION SCHEDULE 

"The following schedule provisions remain part of this constitution 
until executed. Once each year the attorney general shall review the 
schedule and certify to the secretary of state which remaining provisions 
have been executed. A provision so certified is to be removed from and 
no longer published as part of the constitution. 

"Section 1. Existing laws, rights, and proceedings 
"All laws not inconsistent with the 1976 revision of this constitution 

continue in effect until they expire by their own limitation or until 
amended or repealed. All existing writs, actions, suits, proceedings, civil 
or criminal liabilities, prosecutions, judgments, sentences, orders, decrees, 
appeals, causes of action, contracts, claims, demands, titles, and rights 
continue unaffected except as modified in accordance with the revised 
provisions of this constitution. 

"Sec. 2. Validity of issued bonds 
"Bonds or other evidences of indebtedness validly issued by or on be­

half of the state or any agency or political subdivision thereof under au­
thority previously granted by the Constitution of 1876, as amended and 
as it existed prior to November 4, 1975, remain valid and enforceable in 
accordance with their terms and subject to all applicable terms and con­
ditions notwithstanding the repeal of such authority by virtue of the 
1976 revision of this constitution. The state, agency, or political sub­
division, as the case may be, shall continue to provide for a source or 
sources of payment in accordance with the terms of the bonds or other 
evidences of indebtedness, whether from taxes or otherwise, until the 
bonds or other evidences of indebtedness are paid in full. 

"Sec. 3. Delayed effective date 
"Notwithstanding the general effective date of each article revised in 

1976, as provided in each amendment, the following provisions become 
effective on the date indicated, or earlier if provided by law: 

"Sec. 4. Pro,·isions of the Constitution of 1876 
"Until January 1, 1980, unless earlier enacted, repealed, or superseded 

by law, the following provisions of the Constitution of 1876, as amended 
and as it existed on November 4, 1975, continue in effect as if statutes, 
but only to the extent that they are not in conflict with the 1976 revision 
of this constitution: 

''Sec. 5. Terms of office 
"Elected officers in this state continue in office until the end of 

their terms unless their offices are sooner abolished in accordance with 
this constitution or laws enacted pursuant thereto. 

"Sec. 6. Anticipatory legislation 
"Laws may be enacted in anticipation of the effective date of revised 

articles, but those laws may not become effective prior to September 1, 
1976. 
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"See. 7. Powers of the secretary of state under amendments adopted 
November 4, 1975 

"Regarding nonsubstantive matters, the secretary of state, after the 
review and approval of the attorney general, shall: (1) number, locate, 
amend, or delete articles, sections, or subsections, and change cross­
references in the Constitution of Texas in accordance with constitutional 
amendments adopted by the voters of the state on November 4, 1976; 
(2) number, locate, amend, or delete portions of the transition schedule 
of the constitution in accordance with constitutional amendments adopted 
by the voters of the state on November 4, 1976; and (3) make other non­
substantive changes in the constitution or amendments to the constitution 
aa required to assure an orderly revision of the Texas Constitution from 
amendments adopted by the voters of the state on November 4, 1976." 

(2) The following subsection is added to Section 3 of the transition 
schedule and appropriately numbered: 

"(-) Section o of Article III on January 1, 1981." 
(3) The following subsections are added to Section 4 of the transition 

schedule and appropriately numbered: 
"(-) Article III, Section 13; 
"(-) Article III, Section 29; 
"(-) Article Ill, Section 3&----insofar as it refers to revival of bills. 
"(-) Article IV, Section 3---insofar as it relates to tie votes and 

prescribes a procedure for the canvassing of the votes for the governor 
and lieutenant governor; 

"(-) Article IV, Section 11-insofar as it provides for the number of 
members and the terms of the Board of Pardons and Paroles; 

"(-) Article IV, Section 20; 
"(-) Article IV, Section 24-insofar as it relates to information 

under oath and perjury penalties; 
"(-) Article XVI, Section SO-insofar as it provides that the dura­

tion of all offices not fixed by law or the Constitution of Texas is not 
to exceed two years." 

(4) The following sections are added to the transition schedule and 
appropriately numbered: 

"Sec. -. Redistricting 
"Until January 1, 1981, unless earlier enacted, repealed, or superseded 

by law, Sections 25, 26, and 28 of Article Ill of the Constitution of 1876, 
as amended and as it existed on November 4, 1975, continue in effect as if 
statutes, but only to the extent that they are not in conflict with court 
rulings. 

"Sec. -. Legislative salary commiBBion 
"When making the initial appointments to the legislative salary com­

mission, the appointing body shall determine which three members serve 
until October 15, 1977, which three members serve until October 15, 1979, 
and which three members serve until October 15, 1981. 

"Sec. -. Convening the legislature 
"The legislature convenes in regular session at 12 noon on the first 

Monday in January, 1976. The 1976 regular session of the legislature is 
limited to considering those matters that are submitted by the governor 
or such matters as the legislature considers necessary to effect implemen­
tation occurring as a result of the adoption of one or more amendments 
revising one or more articles of the constitution. 

"Sec. -. Residence of executive department officers 
"Until enacted, repealed, or superseded by law, the requirements of 

the Constitution of 1876, as amended and as it existed on November 4, 1975, 
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that certain officers of the executive department reside at the seat of 
government, or maintain an office or their records at the seat of govern­
ment, continue in effect as if by statute. 

"Sec. -. Alignment of terms of office 
"Subject to a law or laws establishing terms within the guidelines of 

Article IV, Section 2, Subsection (e), the terms of all officers appointed 
by the governor to statutory state agencies are extended to February 1, 
1979, 1981, and 1983, if they expire prior to those dates but after January 
31, 1978, 1980, and 1982, respectively; are shortened to April 30, 1977, 
1979, and 1981, if they expire subsequent to those dates but prior to Feb­
ruary 1, 1978, 1980, and 1982, respectively; and are extended to February 
1, 1977, if they expire after December 31, 1976, and prior to February 1, 
1977. The foregoing adjustments are applicable only to offices that are 
not abolished. 

"Sec. -. State agency renewal 
"(a) Within two years of January 1, 1976, the Texas Legislative Coun­

cil, or its successor, shall submit to each house of the legislature a sug­
gested agency disposition list for Subsection (b) of Section 24 of Article 
IV. This disposition list is to contain as nearly as possible a complete 
listing of all state agencies affected by Subsection (b) of Section 24. 

''(b) An affected agency not included on the disposition list shall 
register with the Legislative Council prior to May 31, 1978, listing its mem­
bership, statutory authorization, and who appoints its members. The 
Legislative Council shall transmit this information to the speaker of the 
house of representatives and the lieutenant governor, who shall add the 
agency to the disposition list. 

"(c) Beginning in the 1979 regular session, the legislature shall con­
sider individually each agency on the disposition list. 

"Sec. -. Reorganization 
"Within two years after January 1, 1976, the governor shall submit to 

the legislature at least one bill of reorganization in conformity with Sec­
tion 16 of Article IV. 

"Sec. -. Legislative compensation 
"Until the legislative salary commission makes its recommendations 

and new rates of compensation and allowances are set in conformity with 
Article III, Section 6 of this constitution, members of the legislature re­
ceive the compensation and allowances in effect on December 31, 1975." 

(5) If Proposition No.2, The Judiciary, is not adopted, the following is 
added to the transition schedule and appropriately numbered: 

"Sec. -. Board of Pardons and Paroles 
"If a vacancy in the Board of Pardons and Paroles occurs and the pre­

siding judge of the court of criminal appeals had made the appointment, 
the attorney general shall fill the vacancy in the manner provided by law." 

(c) Except as expressly provided otherwise below, the following chang-
es are made in the constitution on January 1, 1976: 

(1) The following sections of Article III of the constitution are re­
pealed: Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 
21, 22,23, 23a, 24, 26a, 27, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43, 
51-b, 56, 57, 58, and 61 (as added in 1954); 

(2) Sections 1, 2, 3, 3a, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 
20, 21, 22, 23, 24, and 26 of Article IV of the constitution are repealed; 

(3) Articles II, XIII, and XIV of the constitution are repealed and, on 
September 1, 1976, the articles following Article XIV are appropriately 
renumbered; 
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( 4) Sections 1, 2, 3, 4, and 5 of Article XV of the constitution are re­
pealed; 

(5) Sections 30 and 30a of Article XVI of the constitution are repealed; 
(6) The following is added as Section 68 of Article XVI of the consti­

tution: 
"Section 68. The legislature may pass local or special laws for the 

preservation of game and fish of this state." 
(7) On September 1, 1976, those sections of Article III of the Constitu­

tion of 1876, as amended and as it existed on November 4, 1975, that are 
not repealed on January 1, 1976, are repealed, except: 

{A) If Proposition No. 2, The Judiciary, is not adopted, Section 45 of 
Article III is retained as a section in revised Article III and is appropriate­
ly renumbered; 

(B) If Proposition No. 5, Finance, is not adopted, Sections 44, 49, 49a, 
49-b,49-c, 49-d, 49-d-1,49-e, 50, 50a,50b,50b-1,51, 51-a, 51-c,51-d,5lg, 
52 (Subsection [a]), 52-b, 52e (as added in 1967), 53, 54, 55, 59,"60, 61 (as 
added in 1952), and 65 of Article III are retained as sections in revised 
Article III and are appropriately renumbered; 

{C) If Proposition No. 4, Education, is not adopted, Section 65 of Ar­
ticle III is retained as a sec"tion in revised Article III and is appropriately 
renumbered; 

(D) If Proposition No. 6, Local Government, is not adopted, Sections 
48-d, 52 (Subsections [b] and [c)), 52d, and 64 of Article III are retained 
as sections in revised Article III and are appropriately renumbered; or 

(E) If Proposition No. 7, General Provisions, is not adopted, Sections 
20 and 47 of Article III are retained as sections in revised Article III and 
are appropriately renumbered. 

(8) On September 1, 1976, Sections llA and 25 of Article IV of the 
Constitution of 1876, as amended and as it existed on November 4, 1975, 
are repealed, except: 

(A) If Proposition No.2, The Judiciary, is not adopted, Section llA is 
added as a new section in Article V and is appropriately numbered; 

(B) If Proposition No. 7, General Provisions, is not adopted, Section 
25 is retained as a section in revised Article IV and is appropriately re­
numbered. 

(d) The effective date of this amendment is January 1, 1976. 
Sec. 2. That the following subsections of this section propose an 

amendment revising the judiciary" provisions of the Texas Constitution. 
This amendment is to be submitted to the qualified electors at an election 
held on the first Tuesday after the first Monday in November, 1975. This 
amendment is to be submitted as Proposition No. 2 on the ballot if that 
designation is permitted by law; otherwise, this amendment is to be num­
bered by the secretary of state after drawing by lot, and the secretary of 
state shall number the propositions in this resolution accordingly. The 
ballot at the election must provide for voting for or against the proposi­
tion: "The constitutional amendment revising the judiciary provisions of 
the Texas Constitution." If a majority of the votes cast on the proposed 
amendment are cast in favor of the amendment: 

(a) The judiciary provisions of Article V of the constitution are re­
vised to read as follows: 
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"ARTICLE V 

"THE JUDICIARY 
"Section 1. Judicial power 
"(a) The judicial power of the state is vested in the judicial branch. 

The state unified judicial system is composed of a supreme court, courts 
of appeals, district courts, and circuit courts. All courts have jurisdiction 
as provided by law, but jurisdiction of courts of the same level within the 
unified judicial system must be uniform throughout the state. No courts 
may be created except those authorized by this article. 

"(b) The legislature by law may grant the supreme court the power 
to answer questions of state law certified from a federal court. 

"(c) Courts that have original jurisdiction of criminal cases may (1) 
subject to regulation by law, suspend imposition or execution of sentence 
and place a defendant on probation, or (2) if authorized by law, modify, 
set aside, or reimpose sentence. 

"Sec. 2. Supreme court 
"The supreme court is the highest court of the state and consists of 

the Chief Justice of Texas and at least eight other justices. The court 
may sit en bane or in sections of not fewer than five justices. The con­
currence of a majority of the justices sitting is necessary to decide a 
case. 

"Sec. 3. Courts of appeals 
"The legislature by law shall establish one or more districts and in 

each provide for a court of appeals consisting of a chief judge and at 
least two other judges. The court may sit in sections if authorized by 
law. The concurrence of a majority of the judges sitting is necessary 
to decide a case. 

"Sec. 4. District courts 
"The state is divided into judicial districts, each with one district 

court having one or more judges. The legislature from time to time may 
determine by law the number and location of districts and the number of 
judges in each district. 

"Sec. 5. Circuit courts 
"The legislature by law may provide for circuit courts, each with one 

or more judges, and from time to time shall determine the number and 
location of circuit courts. A circuit court may serve one or more counties, 
but no county may be served by more than one circuit court. 

"Sec. 6. Other courts 
"(a) The county courts in existence on August 31, 1976, are continued 

unless otherwise provided by law. The county courts have jurisdiction 
as provided by law. The county judge is the presiding officer of the 
county court and has judicial functions as provided by law. 

"(b) The governing body of each county shall (1) divide the county 
from time to time into not fewer than four nor more than eight justice 
precincts and (2) establish and maintain one or more justice courts, each 
serving one or more precincts in the manner prescribed by law. 

"(c) Municipal courts may be established by law or by charter as 
authorized by law. 

"Sec. 7. Court administration and rulemaking authority 
"(a) The supreme court shall provide for the efficient administration 

of the judicial branch. The supreme court may delegate administrative 
authority to the chief justice and the administrative judges. 
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"(b) The supreme court may direct the transfer of caaea between 
courts of the same level. The supreme court may temporarily aaaip 
justices or judges within or between levels. 

"(c) Each court of appeals district constitutes an administrative dis­
trict for the management of trial courts. The Chief Justice of Teus 
with the advice and consent of the senate shall designate a judge to serve 
as the administrative judge of each district. 

"(d) The legislature by law may provide for an agency of the judicial 
branch to propose rules for administration of the unified judicial system 
and to perform other duties as provided by law. Members of this agency 
are not subject to the provisions of Article II of this constitution. 

"(e) A rule of administration may not be inconsistent with general 
law or rules of procedure and does not take effect until approved by the 
supreme court. 

"(f) The supreme court may promulgate rules of civil procedure 
for all courts but may not promulgate other procedural rules except as 
provided by law. A rule of civil procedure promulgated by the court may 
not be inconsistent with general law and has no effect if expreuly dis­
approved by the legislature. 

"Sec. 8. Qualifications of judges 
"To be eligible to serve as 11 justice, judge, or justice of the peace, 

a person must be a citizen of the United States, a resident of this state, 
and otherwise qualified as prescribed by law. No person may serve 
as a justice or judge in the unified judicial system unless licensed to 
practice law in this state. 

"Sec. 9. Selection and terms of judges 
"(a) The justices of the supreme court are elected for six-year terms 

by the qualified voters of the state. The judges of each court of appeals 
are elected for six-year terms by the qualified voters of the court-of-ap­
peals district. A district judge is elected for a four-year term by the 
qualified voters of the judicial district. A circuit judge is elected for a 
four-year term by the qualified voters within the geographical area 
served by the circuit court. The legislature may prescribe by law a man­
datory retirement age for justices and judges of these courts. 

"(b) A justice of the peace is elected for a four-year term by the 
qualified voters of the precinct or precincts. A municipal court judge is 
selected in the manner prescribed by law or by charter as authorised 
by law. 

" (c) A vacancy in the office of justice of the supreme court or judge 
of a court of appeals, district court, or circuit court is filled by appoint­
ment of the governor with the advice and consent of the senate. A vacan­
cy in the office of justice of the peace is filled by appointment of the 
governing body of the county. A justice, judge, or justice of the peace 
appointed to a vacancy serves until the next statewide general election. 

"(d) Justices, judges, and justices of the peace are elected in the 
manner prescribed by law. 

"Sec. 10. Removal and discipline of judges 
"(a) The governor shall remove a justice of the supreme court on the 

address of two-thirds of the members of each house of the legislature 
for willful neglect of duty, incompetency, oppression in office, or other 
reasonable cause not a sufficient ground for impeachment. 

"(b) The legislature by law (1) shall provide for a judicial qualifica· 
tions commission and (2) may provide for the removal, suspension, or 
censure of justices of the supreme court, judges, and justices of the peace. 
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"Sec. 11. District attorneys 
"(a) In each district as defined by law, the qualified voters elect a 

district attorney for a four-year term. 
"(b) Each county must be served by a district attorney. The district 

attorney shall represent the state in all criminal cases in courts below 
the level of court of appeals, except municipal courts or justice courts, 
but in counties in which there is a county attorney, the duties and func­
tions of the district and county attorneys are as provided by law. The 
district attorney performs other duties and functions provided by law. 

" (c) A district attorney must be licensed to practice law in this state. 
Other qualifications of district attorneys, the grounds and procedure for 
disqualification, suspension, and removal, and the filling of vacancies in 
office are as provided by law. 

"Sec. 12. District clerks 
"(a) The qualified voters of each county elect a district clerk for a 

four-year term. The legislature may provide by law for the election of 
a single clerk to perform the duties of both a county clerk and a district 
clerk. 

"(b) The district clerk is the clerk of the district and circuit courts 
of the county and performs such duties as provided by law. 

"(c) A clerk holding office under this section may be removed on a 
jury finding of incompetence, official misconduct, or other cause defined 
by law. A vacancy in the office is filled by appointment by the judges of 
the district and circuit courts of the county in the manner prescribed by 
law. A clerk appointed to a vacancy serves until the next statewide gen­
eral election. 

"Sec. 13. Juries 
"(a) The grand jury is impaneled only in the district court and con­

sists of 12 persons. Nine members of a grand jury constitute a quorum. 
At least nine members must concur in a bill of indictment. 

"(b) A party has a right to a trial by jury on demand made in the 
manner prescribed by law. The legislature by law shall provide for 
trial juries. 

" (c) A jury verdict must be unanimous except that in civil cases the 
legislature by law, or the supreme court by procedural rule promulgated 
under this article, may authorize a jury verdict to be rendered by not 
less than three-fourths of the jurors sitting in the case. Alternate jurors 
are not permitted unless authorized by law. 

"Sec. 14. Appeal by state 
"Subject to the guarantees of the Bill of Rights of this constitution, 

the state may appeal in a criminal case only (1) from a trial court ruling 
that a law is unconstitutional or (2) from a court of appeals decision to 
the supreme court, which appeal is at the discretion of the supreme court 
unless otherwise provided by law. 

"Sec. 15. Appeal by accused 
"(a) A person convicted of a criminal offense in a trial court has a 

right to an appeal to the court having jurisdiction. 
"(b) An appeal to the supreme court in a criminal case is at the dis­

cretion of the supreme court unless otherwise provided by law. 
"Sec. 16. Appeals from administrative action 
"Notwithstanding any other provision of this constitution, the leg­

islature may provide by law for the method of appeal to the courts from 
rulings, decisions, or other actions of state agencies or political sub­
divisions of the state. 
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"Sec. 17. Financing 
"The state shall pay the basic compensation of justices and judges 

of the unified judicial system and district attorneys and shall pay such 
other expenses of the system as provided by law." 

(b) In accordance with the following instructions, a transition sched­
ule is added to the constitution prior to promulgation and publication of 
the constitution. If more than one constitutional amendment is adopted 
on November 4, 1975, the secretary of state, after the review and ap­
proval of the attorney general, shall eliminate duplicative transition 
provisions prior to promulgation and publication. 

( 1) The following transition schedule is added to the constitution 
after the last article of the constitution: 

''TRANSITION SCHEDULE 

"The following schedule provisions remain part of this constitution 
until executed. Once each year the attorney general shall review the 
schedule and certify to the secretary of state which remaining provisions 
have been executed. A provision so certified is to be removed from and 
no longer published as part of the constitution. 

"Section 1. Existing laws, rights, and proceedings 
"All laws not inconsistent with the 1976 revision of this constitution 

continue in effect until they expire by their own limitation or until 
amended or repealed. All existing writs, actions, suits, proceedings, civil 
or criminal liabilities, prosecutions, judgments, sentences, orders, decrees, 
appeals, causes of action, contracts, claims, demands, titles, and rights 
continue unaffected except as modified in accordance with the revised 
provisions of this constitution. 

"Sec. 2. Validity of issued bonds 
"Bonds or other evidences of indebtedness validly issued by or on 

behalf of the state or any agency or political subdivision thereof under 
authority previously granted by the Constitution of 1876, as amended and 
as it existed prior to November 4, 1975, remain valid·and enforceable in 
accordance with their terms and subject to all applicable terms and con­
ditions notwithstanding the repeal of such authority by virtue of the 1976 
revision of this constitution. The state, agency, or political subdivision, 
as the case may be, shall continue to provide for a source or sources of 
payment in accordance with the terms of the bonds or other evidences of 
indebtedness, whether from taxes or otherwise, until the bonds or other 
evidences of indebtedness are paid in full. 

"Sec. 3. Delayed effective date 
"Notwithstanding the general effective date of each article revised 

in 1976, as provided in each amendment, the following provisions become 
effective on the date indicated, or earlier if provided by law. 

"Sec. 4. Provisions of the Constitution of 1876 
"Until January 1, 1980, unless earlier enacted, repealed, or superseded 

by law, the following provisions of the Constitution of 1876, as amended 
and as it existed on November 4, 1975, continue in effect as if statutes, 
but only to the extent that they are not in conflict with the 1976 revision 
of this constitution : 

"Sec. 5. Terms of office 
"Elected officers in this state continue in office until the end of their 

terms unless their offices are sooner abolished in accordance with this 
constitution or laws enacted pursuant thereto. 
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"Sec. 6. Anticipatory legislation 
"Laws may be enacted in anticipation of the effective date of revised 

articles, but those laws may not become effective prior to September 1, 
1976. 

"Sec. 7. Powers of the secretary of state under amendments adopted 
November 4, 1975 

"Regarding nonsubstantive matters, the secretary of state, after the 
review and approval of the attorney general, shall: (1) number, locate, 
amend, or delete articles, sections, or subsections, and change cross­
references in the Constitution of Texas in accordance with constitutional 
amendments adopted by the voters of the state on November 4, 1975; 
(2) number, locate, amend, or delete portions of the transition schedule 
of the constitution in accordance with constitutional amendments adopted 
by the voters of the state on November 4, 1975; and (3) make other 
nonsubstantive changes in the constitution or amendments to the con­
stitution as required to assure an orderly revision of the Texas Con­
stitution from amendments adopted by the voters of the state on Novem­
ber 4, 1975." 

(2) The following sections, as appropriately numbered, are added to 
the transition schedule: 

"Sec. -. Judiciary transition on effective date 
"On September 1, 1976: 
"(a) Supreme Court; Court of Criminal Appeals. The chief justice 

of the supreme court becomes the Chief Justice of Texas. The presiding 
judge and the other judges of the court of criminal appeals and the as­
sociate justices of the supreme court become justices of the supreme 
court. Each commissioner of the court of criminal appeals becomes a 
commissioner of the supreme court. 

"(b) Courts of Appeals Districts and Judges. The supreme judicial 
districts of the state become court of appeals districts and the courts 
of civil appeals become courts of appeals, except that supreme judicial 
districts which occupy the identical territory become a single court of 
appeals district and the courts of civil appeals which exercised jurisdic­
tion within that territory become a single court of appeals. Chief justices 
and associate justices of courts of civil appeals become, respectively, chief 
judges and judges of courts of appeals, except that where a court of 
appeals would hav~ two or more chief judges the Chief Justice of Texas 
shall designate from among them one to be the chief judge of that court. 

"(c) District and Circuit Judges. (1) Until otherwise provided by 
law, each district judge or judge of a criminal district court, domestic 
relations court, special juvenile court, or specially designated probate 
court becomes a district court judge. 

"(2) The offices of county court at law judge, county civil court at 
law judge, county criminal court judge, county criminal court at law 
judge, county criminal court of appeals judge, and judge of any other 
county court created by statute are continued until the legislature imple­
ments Section 5 of the 1976 revision of Article V; upon implementation, 
judges holding those offices in a county that is to be served by a circuit 
court become judges of the circuit court. 

"(d) Criminal District Attorneys. Each criminal district attorney be­
comes a district attorney. Until otherwise provided by law, a criminal 
district attorney who becomes a district attorney under this section con­
tinues to perform the duties and functions prescribed by law applicable 
to the office of that criminal district attorney in effect on August 31, 
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1975 lJnloe olh~nriM pro•idecl by law, Artkle 3lt of tile llnUM Qoril 
Statat..a of Tnu, 1tlli. ct.. aot apply to a coeal)' ia wlricll a nt.taal 
dilltrlct aUonatry ~ a diatrict at1onaey uad.r lhla -uo.. 

·<•l Traufer of Pronedlnp aDd a.cor.. All~_........_ 
aulhoril.d by the 19'76 l"e'Yialon of Artkltr V. an aboliaW, ... all _.._ 
tua pt"ndan• before them an traufernd to lhe approprialat •­
courta authoriaecl by th~ 19'76 n•ilaion of Article V. 'nle coerta laY 
which lhe matten an tranafernd uau- full jarUclkU.. ol til- ... 
full aulhority to dia~ of them and to eseocute or oth•"""- .... trffed 
to all orders, julf.-nu. and deena iuued by Uwir precltrc•- couU. 
Courta authoriatrd by the 1976 n•laion of Article V auccwd to all I'IK· 
orda and propt'rty of courta aboliahtrd by lhia aubaeortion. 

"c f l Trand•ra from Court of Cnm1nal A~la. All -u.n fU .. 
in or dockettrd by the court of criaieal appqla but DOl ~Mud by the coert 
an tranafernd to the court of appeah in wllicll the -uan wouW llaft 
been dockettrd wen they civil in nature aad lhe C041rt of apPMia 11Jll 
• court of ci,·il appt"alo. · 

'"Sec. -. saawu..u .. •t ... ,.... ce.rt .-
"Unte .. oth•rwiae pro,·ided by law, the offirn of the lint flft j­

hc••. ucept the chid jualice. who reaM to be -mben of tlle au,._ 
court by reaaon of death. nomoval, reai.nalion, or nw--at after a.p.. 
tember I, 19'76, ceue to nial. Tile death, l'niOVal, reai.,..UO.. or .,... 
tinmr1U of an incumbent jualice after bavln• beea defeated at a pria­
ary or _.neral election doea not terminate the offi~. Tile pciNUoll ol 
commiNioner of the aupre- rourt uiall oaly u lon• u It Ia MW by 
the inclividual in the offire on ~ptember 1, 1176. 

-s.c. -. c-ty court; CCMIIIlJ' judp 
"Unlna othenriae provided by ~neral or local law, totaDt,)' toarta 

creattrd in Artic.'l~ V, Section 15, of the Conatitulion of 1876. u _....... 
and aa it uiated oa Nonmber •· 19'75, continue ia effett u tiM coerta 
authoriaecl in Section 6( a l of th• 19'76 reviaion of Artkle V, a1141 tile 
jud•e• of thoae courta remain u rounty court jud'" and u .,......, .. 
otficen of the county commiuionera courta. Ho...,er. a ja~ of tile 
county court who ia lir•naed to practice law, by wrltt.ea notb to tM 
•o'·•rnor filed with th• aecrellry of llltr within SO days after S..,._. 
ber I, 19'76, may rlect inatead to beco- a jud_. of tba drc•it totart­
llbliahrd pursuant to ~lion 5 of the 1176 re\·laion of ArUcle V II lllen 
•• no circuit court jud_. provided for that diatrid under the pro\'iliou 
of lhuo transihon acb•dule. If a judp of the counlJ Hilrt ~ a 
rarcuit jud•e. tbr oftic• of county jud•e become• vacant a1141 ia filled 
by tb~ rounty rommiuionn" court unlit th• nut atat.wide .. __. elee· 
lion. Should mon than ont' jud .. of a county court wiUiia Ule .... 
circuit court diatrict fil• auch wntt..n nolice, lll• PYfl'IIOF allall •*' 
the one to beco- jud .. of lhe circuit court. Sectioa 6{a I of tile lt76 
revlaion of ArUcl• V don not -ndate or ,.quirt a rW.. I• the j11rie-
dtchon or Judicial functloaa of a count,)' jud .. . 

-s.c. -. 11-ldpal cettrt , ...... ... _._ ., ...... 
"l'nlru othenri .... pro\'lded by law, order, charter. or ordt•-.. ••· 

niripal court judpa and juatlcn of lhe J>ftCe rtftllljn u tlle1 trsWt on 
Au•u•t :n. 1976. 

'1lec. -. O.rb 
"All lawa pt"rtainln• to lhe office of daatrirt clertl or toant,y clerll 

which an In •fleet on Au.,ut :11. 1176. and which aft COG&Iateet wtUI 
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the prov1s10ns of the 1976 revision of Article V remain in effect until 
changed by law. 

"Sec. -. Prosecutors 
"All laws pertaining to the office of district attorney or county at· 

torney which are in effect on August 31, 1976, remain in effect until 
changed by law. Section 11 of the 1976 revision of Article V does not 
mandate or require a redistricting of existing district attorney districts. 

"Sec. -. Qualifications commission 
"Members of the judicial qualifications commission continue in of­

fice and perform the duties of the commission established by Article V, 
Sections 1(a), (2-13) of the 1876 Constitution, as amended and as it ex· 
isted on November 4, 1975, until a commission is established pursuant 
to Section 10(b) of the 1976 revision of Article V. 

"Sec. -. Judicial districts 
"Until otherwise provided by law, the judicial districts in existence 

on August 31, 1976, remain in effect, including any judicial districts 
then authorized by law but which take effect after August 31, 1976. 
Section 4 of the 1976 revision of Article V does not mandate or require 
judicial redistricting. 

"Sec. -. Laws and rules continued 
"Except to the extent inconsistent with the provisions of the 1976 re· 

vision of Article V, all laws and rules of court in force on August 3J., 
1976, continue in effect until superseded as authorized by law. 

"Sec. -. Manner of appeal in criminal cases 
"Until the legislature or supreme court makes provisions for the 

appeal of criminal cases from the courts of appeals, the rules and laws 
presently in force for appeals from courts of civil appeals also apply to 
the appeal of criminal cases. 

"Sec. -. Judicial office transition 
"No judicial office is abolished until the expiration of the term of 

the person who holds the office on August 31, 1976, or until that person 
ceases to hold the office, whichever occurs first. 

"Sec. -. Initial judicial terms 
"The initial justices, judges, and justices of the peace in the judicial 

branch established bv the 1976 revision of Article V serve for the re­
mainder of the term; for which elected and thereafter terms of office 
are as provided in the 1976 revision of Article V. 

"Sec. -. Initial terms for certain prosecutors 
"Individuals who become district attorneys pursuant to Section -

of this transition schedule hold that office two years beyond the terms 
for which they were elected. Successor office holders are elected for 
the same terms and in the same manner as are other district attorneys. 

"Sec. -. Member of Board of Pardons and Paroles 
"The member of the Board of Pardons and Paroles who was appoint­

ed by the Presiding Judge of the Court of Criminal Appeals serves the 
full term to which appointed. A vacancy in that position is filled by 
the Attorney General of Texas with the advice and consent of two-thirds 
of the senate present. 

"Sec. -. Other judiciary transition 
"In the event a transfer or transition required by the rev1s1on of 

Article V has not been provided for by this transition schedule or by 
law, the supreme court shall provide by rule for the orderly transfer or 
transition." 
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(c) The following changes are made in the constitution prior to 
promulgation and publication: 

(1) Article V is repealed; 
(2) Section 45 of Article III of the Constitution of 1876, as amended 

and as it existed on November 4, 1975, is repealed; 
(3) Section lla of Article I of the constitution is amended to read 

as follows: 
"Sec. lla. Any person accused of a felony less than capital in this 

State, who has been theretofore twice convicted of a felony, the second 
conviction being subsequent to the first, both in point of time of com­
mission of the offense and conviction therefor may, after a hearing, 
and upon evidence substantially showing the guilt of the accused, be de­
nied bail pending trial, by any judge of a court of record or magistrate 
in this State; provided, however, that if the accused is not accorded a 
trial upon the accusation within sixty (60) days from the time of his 
incarceration upon such charge, the order denying bail shall be auto­
matically set aside, unless a continuance is obtained upon the motion 
or request of the accused; provided, further, that the right of appeal to 
a court of appeals of this State is expressly accorded the accused for a 
review of any judgment or order made hereunder." 

(4) Section 15 of Article I of the constitution is amended to read as 
follows: 

"Sec. 15. The right of trial by jury shall remain inviolate. The Legis­
lature shall pass such laws as may be needed to regulate the same, and to 
maintain its purity and efficiency. Provided, that the Legislature may 
provide for the temporary commitment, for observation and/or treatment, 
of mentally ill persons not charged with a criminal offense, for a period 
of time not to exceed ninety (90) days, by order of the appropriate court 
without the necessity of a trial by jury." 

(5) Section 15-a of Article I of the constitution is amended to read as 
follows: 

"Sec. 15-a. No person shall be committed as a person of unsound mind 
except on competent medical or psychiatric testimony. The Legislature 
may enact all laws necessary to provide for the trial, adjudication of in­
sanity and commitment of persons of unsound mind and to provide for a 
method of appeal from judgments rendered in such cases. Such laws may 
provide for a waiver of trial by jury, in cases where the person under 
inquiry has not been charged with the commission of a criminal offense, 
by the concurrence of the person under inquiry, or his next of kin, and an 
attorney ad litem appointed by a judge of the court where the trial is being 
held, and shall provide for a method of service of notice of such trial upon 
the person under inquiry and of his right to demand a trial by jury." 

(6) If Proposition No. 1, The Separation of Powers, Legislature, and 
Executive, is not adopted: 

(A) Section llA of Article IV of the constitution is repealed; 
(B) Section 11 of Article IV of the constitution is amended to read as 

follows: 
"Sec. 11. There is hereby created a Board of Pardons and Paroles, to 

be composed of three members, who shall have been resident citizens of 
the State of Texas for a period of not less than two years immediately pre­
ceding such appointment, each of whom shall hold office for a term of six 
years; provided that of the members of the first board appointed, one s~all 
serve for two years, one for four years and one for six years frou;t the f1rst 
day of February, 1937, and they shall cast lots for their respective terms. 

3156 



64th LEGISLATURE-REGULAR SESSION 

One member of said Board shall be appointed by the Governor, one member 
by the Chief Justice of the Supreme Court of the State of Texas, and one 
member by the Attorney General; the appointments of all members of said 
Board shall be made with the advice and consent of two-thirds of the 
Senate present. Each vacancy shall be filled by the respective appointing 
power that theretofore made the appointment to such position and the 
appointive powers shall have the authority to make recess appointments 
until the convening of the Senate. 

"In all criminal cases, except treason and impeachment, the Governor 
shall have power, after conviction, on the written signed recommendation 
and advice of the Board of Pardons and Paroles, or a majority thereof, to 
grant reprieves and commutations of punishment and pardons; and under 
such rules as the Legislature may prescribe, and upon the written recom­
mendation and advice of a majority of the Board of Pardons and Paroles, 
the Governor shall have the power to remit fines and forfeitures. The 
Governor shall have the power to grant one reprieve in any capital case 
for a period not to exceed thirty (30) days; and the Governor shall have 
power to revoke paroles and conditional pardons. With the advice and 
consent of the Legislature, the Governor may grant reprieves, commuta­
tions of punishment and pardons in cases of treason. 

"The Legislature shall have power to regulate procedure before the 
Board of Pardons and Paroles and shall require it to keep record of its 
actions and the reasons therefor, and shall have authority to enact parole 
laws." 

(C) If Proposition No. 7, General Provisions, also is not adopted, 
(i) Article XVI, Section 30 of the constitution is amended to read as 

follows: 
"Sec. 30. So long as the Railroad Commission, established by law, 

exists, it shall be composed of three Commissioners who shall be elected 
by the people at a general election for State officers, and their terms of 
office shall be six years; provided, Railroad Commissioners first elected 
after November 6, 1894, shall hold office as follows: One shall serve two 
years, and one four years, and one six years; their terms to be decided by 
Jot immediately after they shall have qualified. And one Railroad Com­
missioner shall be elected every two years thereafter. In case of vacancy 
in said office the Governor of the State shall fill said vacancy by appoint­
ment until the next general election." 

(ii) the following is added as appropriately numbered to Section 4 
of the transition schedule: 

"(-) Article XVI, Section 30-insofar as it provides that the duration 
of all offices not fixed by Jaw or the Constitution of Texas is not to exceed 
two years." 

(7) If Proposition No. 6, Local Government, is not adopted, the follow­
ing changes are made in the constitution: 

(A) The following section is added to Article IX of the constitution 
and is appropriately numbered: 

"Sec. -. County government 
"(a) The county commissioners court is the governing body of each 

county and exercises only such powers and jurisdiction over all county 
business as is conferred by this constitution or by law. It consists of the 
county judge, who is its presiding officer and is elected by the qualified 
voters of the county and four county commissioners, who are elected by 
the qualified voters ~f individual commissioners precincts. 
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"(b) The county commissioners court shall from time to time (1) de­
termine the justice precincts and provide for an elected constable for each 
justice court and (2) divide the county into four separate and compact 
commissioners precincts, each containing as nearly as practicable an equal 
number of inhabitants. 

" (c) A sheriff and a county clerk are elected by the qualified voters 
of each county. In those counties designated by law, a county attorney is 
elected by the qualified voters. Constables are elected by the qualified 
voters of the precincts they serve. 

" (d) The qualifications, duties, and functions of the county officers 
authorized by this section are as provided by law except that (1) among 
other qualifications a county attorney must be licensed to practice law in 
this state and (2) among other duties and functions of a county clerk 
are those of county recorder and clerk of the county and commissioners 
courts. 

" (e) The county officers authorized by this section are elected in the 
manner provided by law for four-year terms. Vacancies in county offices 
authorized by this.section are filled until the next general election in the 
manner prescribed by law. Where the offices of county clerk and district 
clerk have been merged, the provisions for district clerk apply. 

"(f) A county officer is removed from office after a district court 
trial and jury finding of incompetency, official misconduct, habitual 
drunkenness, or other causes defined by law. Where the offices of county 
clerk and district clerk have been merged, the provisions for district clerk 
apply." 

(B) The following section is added to the transition schedule and is 
appropriately numbered: 

"Sec. -. County attorneys 
"Those counties in which the office of county attorney exists under 

Section 21 of Article V of the Constitution of 1876, as amended and as it 
existed on November 4, 1975, retain those offices under Subsection (c) of 
Section - of Article IX until otherwise provided by general or local law. 
The county attorneys have those duties as provided in Section 21 of Article 
V of the Constitution of 1876, as amended and as it existed on November 
4, 1975, unless otherwise provided by general law." 

(8) If neither Proposition No. 6, Local Government, nor Proposition 
No. 7, General Provisions, is adopted, Article XVI, Section 65 of the con­
stitution is amended to read as follows: 

"Sec. 65. Staggering Terms of Office-The following officers elected 
at the General Election in November, 1954, and thereafter, shall serve 
for the full terms provided in this Constitution: 

"(a) County Clerks; (b) County Judges; (c) County Treasurers; 
(d) County Surveyors; (e) Inspectors of Hides and Animals; (f) County 
Commissioners for Precincts Two and Four. 

"Notwithstanding other provisions of this Constitution, the following 
officers elected at the General Election in November, 1954, shall serve only 
for terms of two (2) years: (a) Sheriffs; (b) Assessors and Collectors 
of Taxes; (c) County Attorneys; (d) Public Weighers; (e) County 
Commissioners for Precincts One and Three; (f) Constables. At subse­
quent elections, such officers shall be elected for the full terms provided 
in this Constitution. 

"In any district, county or precinct where any of the aforementio1_1ed 
offices is of such nature that two (2) or more persona hold such off1ce, 
with the result that candidates file for 'Place No. 1,' 'Place No. 2,' etc., the 
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officers elected at the General Election in November, 1954, shall serve for 
a term of two (2) years if the designation of their office is an uneven 
number, and for a term of four ( 4) years if the designation of their office 
is an even number. Thereafter, all such officers shall be elected for the 
terms provided in this Constitution. 

"Provided, however, if any of the officers named herein shall announce 
their candidacy, or shall in fact become a candidate, in any General, Spe­
cial or Primary Election, for any office of profit or trust under the laws 
of this State or the United States other than the office then held, at any 
time when the unexpired term of the office then held shall exceed one ( 1) 
year, such announcement or such candidacy shall constitute an automatic 
resignation of the office then held, and the vacancy thereby created shall 
be filled pursuant to law in the same manner as other vacancies for such 
office are filled." 

(9) Sections 6 and 8 of Article XV are repealed, and if Proposition No. 
1, The Separation of Powers, Legislature, and Executive, is not adopted, 
Article XV, Section 2 of the constitution is amended to read: 

"Sec. 2. Impeachment of the Governor, Lieutenant Governor, Attorney 
General, Treasurer, Commissioner of the General Land Office, Comptroller 
and the Justices of the Supreme Court shall be tried by the Senate." 

(10) If Proposition No. 7, General Provisions, is not adopted, the fol­
lowing changes are made in the constitution: 

(A) Section 19 of Article XVI is repealed; 
(B) Subdivision (2) of Subsection (b) of Section 67 of Article XVI is 

amended to read as follows: 
"(2) The legislature shall establish by law an Employees Retirement 

System of Texas to provide benefits for officers and employees of the state 
and such state-compensated officers and employees of the unified judi­
cial system as may be included under the system by law." 

(C) Subsection (d) of Section 67 of Article XVI is amended to read as 
follows: 

"(d) Judicial Retirement System. (1) Notwithstanding any other pro­
vision of this section, the system of retirement, disability, and survivors' 
benefits heretofore established in the constitution or by law for justices, 
judges, and commissioners of the appellate courts and judges of the dis­
trict and criminal district courts is continued in effect. The legislature 
shall provide for inclusion in the system of judges of all courts in the 
unified judicial system. Contributions required and benefits payable are 
to be as provided by law. 

"(2) General administration of the Judicial Retirement System of 
Texas is by the Board of Trustees of the Employees Retirement System 
of Texas under such regulations as may be provided by law." 

(11) If Proposition No.1, The Separation of Powers, Legislature, and 
Executive, is adopted, the following changes are made in the 1976 revision 
of Article V: 

(A) Section 5 of the 1976 revision of Article V is amended to read as 
follows: 

"Sec. 5. Circuit courts 
"The legislature by general or local law may provide for circuit courts, 

each with one or more judges, and from time to time shall determine the 
number and location of circuit courts. A circuit court may serve one or 
more counties, but no county may be served by more than one circuit 
court." 
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(B) ~tlon 6 of th~ 1976 r•vision of Artkl• V Ia aJMncled to l"ftd aa 
follows; 

"Sec. I. adler Cltiii'U 
M(al T11e C'ounty rourta in nlatenre on Au~llt 31. 1tTI. are C'OIIttaued 

unleu otherwise provided by renPral or IOC'allaw. The rounty C'OIIrta lll.aft 
juriadiC"tion 111 provided by ren•ral law. Th• C"ounty judre ia t.11e prwidin• 
officer of the C"ounty C'ourt and ha• judiC'Ial fuHtiona u prorided by 
lfl!n~rat law. 

''lb) The roverninl' body of eaeh C'ounty ahalllll divide tile t'OIInl)' 
from time to tiiM into not fewer than four nor more thaa el.tlt ju.UH 
precinC'ts and (21 establi•h and maintain one or more julltiee eourta. each 
servin~r one or more pret'inl:'l!l In th~ manner preKribed by lftlerallaw. 

"'(c:-1 Munit'ipal t'OUrtll may be established by renerallaw or by rharter 
as authorised by reneral law:• 

( 121 If Proposition No. 1. Th~ ~paration of Powers. IA~alawre, and 
Elll!t'Utive, is not adot>ted: 

(A I ThP followinl' IIKtion is added to th~ transition Khedule eoataiaecl 
in Sub~et"tion (b) of this amendm~nt as SO!t'tion 8: 

"Sec. 8. Special -loa for laple-tatioa 
''The l'ovemor 11hall C'all the lewi11lature in AJ>I!t'ial aeulon before July 

1, 1976. The I[OVernor shall indudP amonw the aubjKts duii[IIAted in tile 
proclamation thos•• mattua that the l'ovemor determineto require iapl• 
mentation because of the adoption of on~ or more amendments revialn~r 
one or more artidea of thl' constitution." 

I 81 This lll'ction and Section 6 of the transition ac:bedule b«oDII' etfK· 
tivl' January 1, 1976. 

I d) Th~ effective date of tbi11 amendml'nt ia September 1, ltT6, ucept 
for Subdivision ( 12) of SubaKtion I C' l of this SKtion, wblrh bel:'_. ef. 
fec:tiv~ January I, 1976. 

Sec:. 3. That the followinl' subllt'Ctiona of thia aec:tion pro~ an 
amendment reviain~r lhr \·oter qualification and ~lec:tion proviaiona of tile 
Tuaa Con~titution. Thi10 amendment is to be submitted to th~ qualified 
electors at an el~ction hl'ld on the first Tu~aday after the fint Monday 
in November, 1976. Thill am~ndment is to be submitted u Proposition No. 
3 on th~ ballot if that del'ilfnation Is permitted by law: othenriae, tllia 
amendment is to be numbered by the IIKretary of atate after drawi111r by 
lot, and the aecr~tary of alate shall number thl' propoaitiona in tllia rHOiu· 
tion accordinwly. The ballot at th~ election must provide for voUn1r for or 
awainat the propo11ition: "Thl' constitutional am<'ndment revialna tile voter 
qualific:-ation and elec:-tion provisions of the Teua Constitution." If a 
majority of the votes cast on the proposed amendment are c:ut in favor 
of the amendment : 

1 a 1 The voter quatific:-ation and el•ction proviaiona of Article VI of 
th~ conatitution ar~ revi10ed to read aa follow a: 

"ARTICLE VI 

"VOTER QUALIFICATIONS AND BLECI'IONS 

''Sec:tioa 1. Qualifiatlofta for votina 
"Ia) A c:-itiarn of thl' United Statu who 111 at leaat 18 ~an old and 

who mf'l'b thl' relfiAtration and r.•sidt'ncl' ~uir~-nta provided by law 
is a qualified voter unlen the per110n has been c:-onvil.'ted of a felony aad 
for that f~lony ill incarc:uated, on paroll', or on probation or ualeea tile 
penon is mentally inc:-om~tent as del~rmined by a l'OUrt. 
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''(b) The legislature may provide by law for additional limitations on 
voting by persons convicted of a felony. 

"(c) The legislature by law may require property ownership as an ad­
ditional qualification for voting (1) in an election held by a political 
subdivision for the purpose of authorizing property taxes or issuing 
bonds that are payable from property taxes or (2) in an election held 
by a special district or authority that principally engages in special or 
limited activities that have a disproportionate effect on property owners. 

"Sec. 2. Elections 
"(a) Voting by the people in all elections must be by secret ballot. 
"(b) The legislature shall provide by law for residence, registration, 

and absentee voting requirements, for the administration of elections, 
and for the protection of the integrity of the electoral process. 

"(c) The general election for state and county officers is to be held 
in even-numbered years on a date prescribed by law." 

(b) In accordance with the following instructions, a transition sched­
ule is added to the constitution prior to promulgation and publication of 
the constitution. If more than one constitutional amendment is adopted 
on November 4, 1975, the secretary of state, after the review and approv­
al of the attorney general, shall eliminate duplicative transition provi­
sions prior to promulgation and publication. 

(1) The following transition schedule is added to the constitution af­
ter the last article of the constitution: 

"TRANSITION SCHEDULE 

"The following schedule provisions remain part of this constitution 
until executed. Once each year the attorney general shall review the 
schedule and certify to the secretary of state which remaining provisions 
have been executed. A provision so certified is to be removed from and 
no longer published as part of the constitution. 

"Section 1. Existing laws, rights, and proceedings 
"All laws not inconsistent with the 1976 revision of this constitution 

continue in effect until they expire by their own limitation or until 
amended or repealed. All existing writs, actions, suits, proceedings, 
civil or criminal liabilities, prosecutions, judgments, sentences, orders, 
decrees, appeals, causes of action, contracts, claims, demands, titles, and 
rights continue unaffected except as modified in accordance with the 
revised provisions of this constitution. 

"Sec. 2. Validity of issued bonds 
"Bonds or other evidences of indebtedness validly issued by or on 

behalf of the state or any agency or political subdivision thereof under 
authority previously granted by the Constitution of 1876, as amended 
and as it existed prior to November 4, 1975, remain valid and enforceable 
in accordance with their terms and subject to all applicable terms and 
conditions notwithstanding the repeal of such authority by virtue of the 
1976 revision of this constitution. The state, agency, or political subdi­
vision, as the case may be, shall continue to provide for a source or 
sources of payment in accordance with the terms of the bonds or other 
evidences of indebtedness, whether from taxes or otherwise, until the 
bonds or other evidences of indebtedness are paid in full. 

"Sec. 3. Delayed effective date 
"Notwithstanding the general effective date of each article revised 

in 1976, as provided in each amendment, the following provisions become 
effective on the date indicated, or earlier if provided by law. 
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"Sec. 4. Provisions of the Constitution of 1876 
"Until January 1, 1980, unless earlier enacted, repealed, or superseded 

by law, the following provisions of the Constitution of 1876, as amended 
and as it existed on November 4, 1975, continue in effect as if statutes, 
but only to the extent that they are not in conflict with the 1976 revision 
of this constitution. 

"Sec. 5. Terms of office 
"Elected officers in this state continue in office until the end of their 

terms unless their offices are sooner abolished in accordance with this 
constitution or laws enacted pursuant thereto. 

"Sec. 6. Anticipatory legislation 
"Laws may be enacted in anticipation of the effective date of revised 

articles, but those laws may not become effective prior to September 1, 
1976. 

"Sec. 7. Powt"rs of the secretary of state under amendments adopted 
Novembt"r 4, 1975 · 

"Regarding nonsubstantive matters, the secretary of state, after the 
review and approval of the attorney general, shall: (1) number, locate, 
amend, or delete articles, sections, or subsections, and change cross­
references in the Constitution of Texas in accordance with constitutional 
amendments adopted by the voters of the state on November 4, 1975; 
(2) number, locate, amend, or delete portions of the transition schedule 
of the constitution in accordance with constitutional amendments adopted 
by the voters of the state on November 4, 1975; and (3) make other non­
substantive changes in the constitution or amendments to the constitution 
as required to assure an orderly revision of the Texas Constitution from 
amendments adopted by the voters of the state on November 4, 1975." 

(2) The following section, as appropriately numbered, is added to the 
transition schedule: 

"Sec. -. Disqualification from voting 
"Unless provided otherwise by a law enacted after July 31, 1975, no 

person may be disqualified from voting because of conviction for a felony 
unless for the felony the person is incarcerated, on parole, or on proba­
tion." 

(c) The following changes are made in the constitution prior to 
promulgation and publication: 

( 1) Article VI is repealed; 
(2) If Proposition No. 7, General Provisions, is not adopted, Section 

2 of Article XVI is amended to read as follows: 
"Sec. 2. Laws shall be made to exclude from office those who may 

have been or shall hereafter be convicted of bribery, perjury, forgery, or 
other high crimes." 

(d) The effective date of this amendment is September 1, 1976. 
Sec. 4. That the following subsections of this section propose an 

amendment revising the education provisions of the Texas Constitution. 
This amendment is to be submitted to the qualified electors at an election 
held on the first Tuesday after the first Monday in November, 1975. This 
amendment is to be submitted as Proposition No. 4 on the ballot if that 
designation is permitted by law; otherwise, this amendment is to be num­
bered by the secretary of state after drawing by lot, and the secretary of 
state shall number the propositions in this resolution accordingly. The 
ballot at the election must provide for voting for or against the proposi­
tion: "The constitutional amendment revising the education provisions 
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of the Texas Constitution." If a majority of the votes cast on the pro­
posed amendment are cast in favor of the amendment: 

(a) The education provisions of Article VII of the constitution are 
revised to read as follows: 

"ARTICLE VII 

"EDUCATION 

"Sec. 1. Equitable support of free public schools 
"A general diffusion of knowledge being essential to the preservation 

of the liberties and rights of the people, the legislature has the duty to 
establish and provide by law for the equitable support and maintenance 
of an efficient system of free public schools below the college level. The 
system must furnish each individual an equal educational opportunity, 
but a school district may provide local enrichment of educational pro­
grams exceeding the level provided by the state consistent with general 
law. 

"Sec. 2. Permanent and Available School Funds 
"(a) The Permanent School Fund consists of the property set apart, 

before or after this article takes effect, for the support of free public 
schools; the proceeds from sale and mineral development of the prop­
erty; and the property purchased with the proceeds. 

"(b) The Permanent School Fund is held in perpetual trust for the 
free public schools. The principal of the fund may not be spent. The 
land of the permanent fund may be sold, leased, or exchanged as provided 
by law. The State Board of Education shall direct the investment of all 
Permanent School Fund money in the manner prescribed by law. 

"(c) The Available School Fund consists of the income from the 
Permanent School Fund and the state taxes dedicated to the Available 
School Fund. 

"(d) The State Board of Education shall set aside from the Available 
School Fund an amount sufficient to provide the free textbooks, and other 
instructional materials authorized by law, that are required in educa­
tional programs in the free public schools. The remainder of the Avail­
able School Fund must be distributed among the counties according to 
their respective scholastic populations and must be spent for the support 
of free public schools in the manner prescribed by law. 

"Sec. 3. County Public School Fund 
"(a) The County Public School Fund of each county consists of the 

property transferred to the county for the support of free public schools 
in that county, the proceeds from sale and mineral development of the 
property, and the property purchased with the proceeds. 

"(b) Title to the property is in the county and may not be divested 
by limitation. A county may sell, lease, or exchange the property and 
invest the proceeds in the manner prescribed by law. A county may 
annually spend the income from the fund for the support of its free public 
schools in the manner prescribed by law. 

"(c) The governing body of a county may transfer in the manner 
prescribed by law all or part of the property in its County Public School 
Fund to the school districts of the county for use by them to reduce their 
bonded indebtedness or to make permanent improvements. State finan­
cial aid to a school district may not be reduced because of a transfer under 
this subsection. 
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"Sec. 4. State Board of Education 
"The legislature shall provide by law for a State Board of Education 

composed of elected members. 
"Sec. 5. School and community junior collece diatricts 
"The legislature shall provide by general law for school districts and 

community junior college districts. 
"Sec. 6. First class colleges and universities 
"The legislature shall provide by law for a system of higher education 

of the first class. 
"Sec. 7. Permanent and Available University Funds 
"(a) The Permanent University Fund consists of the land set apart 

for The University of Texas by Article VII, Section 16, of the Constitu­
tion of 1876, as amended and as it existed on Novemher 4, 1976, and the 
Legislative Act of April 10, 1883; the proceeds from sale and mineral 
development of the land; and the property purchased with the proceeds. 

"(b) The Permanent University Fund is held in perpetual trust for 
the people of Texas and for the use and benefit of The Texas A&M 
University System and The University of Texas System. The principal 
of the fund may not be spent. The Board of Regents of The University of 
Texas System may sell, lease, exchange, or otherwise manage the assets 
of the fund in the manner prescribed by law and shall invest all proceeds. 

"(c) The Board of Regents of The University of Texas System shall 
make full disclosure of all investments as provided by law. The board 
of regents shall invest the Permanent University Fund in accordance 
with generally accepted fiduciary standards but may invest only in stocks 
or bonds, debentures, or other obligations and may not: 

"(1) invest in the stock of a corporation that is not incorporated in 
the United States; 

"(2) invest in the stock of a corporation unless: 
"(A) the corporation or its predecessors have paid dividends on com­

mon stock for at least five years preceding investment; and 
"(B) the stock is either: 
"(i) listed on an exchange registered with the Securities and Ex­

change Commission or its successor; or 
"(ii) issued by a bank or insurance company with capital and surplua 

of not less than $6 million and admitted assets of not less than $60 million; 
"(3) invest more than one percent of the fund in the securities of any 

one corporation; 
"(4) permit the fund to own more than five percent of the voting 

stock of any one corporation ; or 
"(6) invest in the obligations of any state or its political subdivisions 

other than the State of Texas or its political subdivisions. 
"(d) The Available University Fund consists of the income from the 

Permanent University Fund less administrative expense and less the net 
income from grazing leases of permanent-fund land. Out of one-third of 
the Available University Fund the legislature shall appropriate an annual 
sum sufficient to service Permanent University Fund bonds or notes is­
sued by the governing board of The Texas A&M University System under 
authority of this article. The legislature shali appropriate the remainder 
of that one-third for the support and maintenance of Texas A&M Univer­
sity in the County of Brazos. Out of two-thirds of the Available Uni­
versity Fund the legislature shall appropriate an annual sum sufficient to 
service Permanent University Fund bonds or notes issued by the Board 
of Regents of The University of Texas System under authority of this ar-
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ticle. The legislature shall appropriate the remainder of that two-thirds 
and the net income from grazing leases of permanent-fund land for the 
support and maintenance of The University of Texas at Austin. 

"Sec. 8. Permanent University Fund bonds and notes 
"(a) The governing boards of The Texas A&M University System and 

The University of Texas System each may issue negotiable bonds or notes 
for the benefit of the institutions included in their respective systems on 
the date this article is adopted. The aggregate principal amount of bonds 
and notes issued for The Texas A&M University System may not exceed 
10 percent, and for The University of Texas System may not exceed 20 
percent, of the value of the Permanent University Fund exclusive of real 
estate at the time of any issuance. The bonds or notes may be issued to 
acquire real property, construct permanent improvements, repair or re­
habilitate existing permanent improvements, acquire library books or 
library materials, acquire capital equipment, or refund bonds. 

"(b) Bonds and notes issued under this section are payable only out 
of the Available University Fund and must mature not more than 30 years 
from the date of issuance. 

"(c) The governing boards of The Texas A&M University System and 
The University of Texas System each may pledge in whole or in part their 
respective interests in the Available University Fund to secure payment 
of bonds or notes issued under this section. No bonds or notes may be 
issued under this section without the prior approval of the attorney gen­
eral. After approval the bonds and notes are incontestable. 

"Sec. 9. Higher Education Fund for Texas and bonds and notes 
"(a) There is hereby established the Higher Education Fund for Texas. 
"(b) A state ad valorem tax is hereby levied on real property and 

tangible personal property of 10 cents on the $100 assessed valuation for 
the Higher Education Fund for Texas. The rate of the tax may be changed 
by law, but not to exceed 10 cents on the $100 assessed valuation. For 
purposes of this tax, the legislature shall establish by law an assessment 
ratio that must be applied uniformly throughout the state. 

"(c) The legislature shall provide by law for an annual assessment of 
needs, according to which the fund is to be allocated among the state sys­
tems of higher education (except institutions in The University of Texas 
System and The Texas A&M University System) and the state senior in­
stitutions not included in a system. The fund must be allocated under 
equitable formulas based on statewide higher education needs. If in any 
year the total allocations are less than the revenue generated by the tax 
levied in this section, the surplus revenue accumulates in the fund and 
is to be invested as provided by law. Income from the fund is allocated 
as provided in this subsection. 

"(d) The fund, income from the fund, or proceeds from bonds or notes 
issued under this section may be used to acquire real property, construct 
permanent improvements, repair or rehabilitate existing permanent im­
provements, acquire library books or library materials, acquire capital 
equipment, or service debt incurred under this section. 

"(e) The governing boards of the state systems of higher education 
(except institutions in The University of Texas System and The Texas 
A&M University System) and the governing boards of the state senior 
institutions not included in a system may issue negotiable bonds or notes 
for the benefit of their systems or institutions based on allocations to 
their systems or institutions under Subsection (c) of this section. Bonds 
or notes issued under this subsection are secured by and payable only from 
the fund. Bonds or notes may be issued to refund bonds issued under this 
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section. No bonds or notes may be issued under this section without the 
prior approval of the attorney general. After approval the bonds and 
notes are incontestable. 

"(f) The legislature may provide by law for allocation of a portion of 
the fund to state-owned vocational and technical institutes that do not 
grant academic degrees." 

(b) In accordance with the following instructions, a transition sched­
ule is added to the constitution prior to promulgation and publication of 
the constitution. If more than one constitutional amendment is adopted 
on November 4, 1975, the secretary of state, after the review and approval 
of the attorney general, shall eliminate duplicative transition provisions 
prior to promulgation and publication. 

( 1) The following transition schedule is added to the constitution after 
the last article of the constitution: 

"TRANSITION SCHEDULE 

"The following schedule provisions remain part of this constitution 
until executed. Once each year the attorney general shall review the 
schedule and certify to the secretary of state which remaining provisions 
have been executed. A provision so certified is to be removed from and 
no longer published as part of the constitution. 

"Section l. Existing laws, rights, and proceedings 
"All laws not inconsistent with the 1976 revision of this constitution 

continue in effect until they expire by their own limitation or until amend­
ed or repealed. All existing writs, actions, suits, proceedings, civil or 
criminal liabilities, prosecutions, judgments, sentences, orders, decrees, 
appeals, causes of action, contracts, claims, demands, titles, and rights 
continue unaffected except as modified in accordance with the revised 
provisions of this constitution. 

"Sec. 2. Validity of iBSued bonds 
"Bonds or other evidences of indebtedness validly issued by or on be­

half of the state or any agency or political subdivision thereof under au­
thority previously granted by the Constitution of 1876, as amended and 
as it existed prior to November 4, 1975, remain valid and enforceable in 
accordance with their terms and subject to all applicable terms and con­
ditions notwithstanding the repeal of such authority by virtue of the 1976 
revision of this constitution. The state, agency, or political subdivision, 
as the case may be, shall continue to provide for a source or sources of 
payment in accordance with the terms of the bonds or other evidences of 
indebtedness, whether from taxes or otherwise, until the bonds or other 
evidences of indebtedness are paid in full. 

"Sec. 3. Delayed effective date 
"Notwithstanding the general effective date of each article revised in 

1976, as provided in each amendment, the following provisions become 
effective on the date indicated, or earlier if provided by law: 

"Sec. 4. Provisions of the Constitution of 1876 
"Until January 1, 1980, unless earlier enacted. repealed, or superseded 

by law, the following provisions of the Constitution of 1876, as amended 
and as it existed on November 4, 1975, continue in effect as if statutes, 
but only to the extent that they are not in conflict with the 1976 revision 
of this constitution: 

"Sec. 5. Terms of office 
"Elected officers in this state continue in office until the end of their 

terms unless their offices are sooner abolished in accordance with this 
constitution or laws enacted pursuant thereto. 
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"Sec. 6. Anticipatory legislation 
"Laws may be enacted in anticipation of the effective date of re· 

vised articles, but those laws may not become effective prior to Septem­
ber 1, 1976. 

"Sec. 7. Powers .of the secretary of state under amendments adopted 
November 4, 1975 

"Regarding nonsubstantive matters, the secretary of state, after the 
review and approval of the attorney general, shall: (1) number, locate, 
amend, or _delete articles, sections, or subsections, and change cross­
references m the Constitution of Texas in accordance with constitution­
al amendments adopted by the voters of the state on November 4, 1975; 
(2) number, locate, amend, or delete portions of the transition schedule 
of the constitution in accordance with constitutional amendments adopt­
ed by the voters of the state on November 4, 1975; and ( 3) make other 
nonsubstantive changes in the constitution or amendments to the con­
stitution as required to assure an orderly revision of the Texas Consti­
tution from amendments adopted by the voters of the state on November 
4, 1975." 

(2) The following subsection is added to Section 3 of the transition 
schedule and appropriately numbered: 

"(-) Section 9 of Article VII on January 1, 1979." 
(3) The following subsection is added to Section 4 of the transition 

schedule and appropriately numbered: 
"(-) Article VII, Section 6b-insofar as it requires county perma· 

nent school funds to be distributed on a per scholastic basis." 
(4) The following section is added to the transition schedule and 

appropriately numbered: 
"Sec. -. State ad valorem tax 
"(a) Until December 31, 1978, Article VII, Section 17 (except for the 

first paragraph) of the Constitution of 1876, as amended and as it ex­
isted on November 4, 1975, continues in effect as if part of the consti­
tution. 

"(b) The state ad valorem tax on property of two cents on the $100 
assessed valuation levied by the first paragraph of Article VII, Section 
17 of the Constitution of 1876, as amended and as it existed on Novem­
ber 4, 1975, is hereby levied until December 31, 1978, unless an amend­
ment revising the finance provisions of the constitution is adopted and 
a state ad valorem tax of two cents is levied in the constitution." 

(c) The following changes are made in the constitution prior to prom­
ulgation and publication: 

( 1) Article VII of the constitution is repealed, except: 
(A) If Proposition No. 1, The Separation of Powers, Legislature, and 

Executive, is not adopted, Section 16 (as added in 1928) of Article VII 
is retained in revised Article VII, and is appropriately renumbered; and 
Section 4 of revised Article VII is changed to read: 

"Sec. 4. State Board of Education 
"The legislature shall provide by law for a State Board of Education 

composed of members elected for terms not to exceed six years." 
(B) If Proposition No. 6, Local Government, is not adopted, the fol­

lowing is added to Article IX of the constitution and is appropriately 
numbered: 

"Sec. -. School districts 
"(a) A school district may not levy an ad valorem tax unless the 

tax has been approved by a majority of the qualified voters of the dis-
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trict who vote on the question. School districts, other than independent 
or common districts, may not levy an annual ad valorem tax in excess 
of $1 on the $100 of assessed valuation of taxable property in the district. 

"(b) The power of an independent school district or junior college 
district to levy ad valorem taxes or issue bonds previously voted is not 
lost by a change in its boundaries. After a change in boundaries, the 
governing body of each affected district may levy the ad valorem tax 
or issue the bonds previously voted in the district without another elec­
tion. If a change in boundaries results in an independent school dis­
trict annexing or being consolidated with one or more other whole school 
districts, the new district may levy the ad valorem tax or issue the bonds 
previously voted in the district with the greatest scholastic population." 

(C) If Proposition No. 5, Finance, is not adopted: 
(i) Section 6a and Section 16 (as added in 1930) of Article VII are 

retained in revised Article VII and are appropriately renumbered; 
( ii) the following is added as a new section to revised Article VII 

and is appropriately numbered: 

"Sec. -. Occupation taxes 
"One-fourth of the revenue from state occupation taxes is dedicated 

to the Available School Fund." 
(iii) Section 1-e of Article VIII is revised to read as follows: 
"Section 1-e. (a) From and after December 31, 1974, no state ad 

valorem tax may be levied for school purposes. 
"(b) From and after December 31, 1978, no state ad valorem tax 

may be levied for state purposes, except for that authorized in Section 
9 of Article VII of this constitution. 

"{c) After December 31, 1976, the legislature may provide by law 
for the use of delinquent state ad valorem taxes. 

" (d) Fees paid by the state for assessing and collecting state ad 
valorem taxes may not exceed two percent of the state taxes collected." 

(2) Section 51-b of Article III of the Constitution of 1876, as amend­
ed and as it existed on November 4, 1975, is repealed. 

(3) If neither Proposition No. 7, General Provisions, nor Proposition 
No. 1, The Separation of Powers, Legislature, and Executive, is adopted: 

(A) Article XVI, Section 30 of the constitution is amended to read 
as follows: 

"Sec. 30. So long as the Railroad Commission, established by law, 
exists, it shall be composed of three Commissioners who shall be elected 
by the people at a general election for State officers, and their terms 
of office shall be six years; provided, Railroad Commissioners first elect­
ed after November 6, 1894, shall hold office as follows: One shall serve 
two years, and one four years, and one six years; their terms to be de­
cided by lot immediately after they shall have qualified. And one Rail­
road Commissioner shall be elected every two years thereafter. In case 
of vacancy in said office the Governor of the State shall fill said va­
cancy by appointment until the next general election." 

(B) The following is added as appropriately numbered to Section 4 
of the transition schedule: 

"(-) Article XVI, Section 30-insofar as it provides that the dura­
tion of all offices not fixed by law or the Constitution of Texas is not 
to exceed two years." 
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(4) If Proposition No. 1, The Separation of Powers, Legislature, and 
Executive, is not adopted: 

(A) The following section is added to the transition schedule con­
tained in Subsection (b) of this amendment as Section 8: 

"Sec. 8. Special session for implementation 
"The governor shall call the legislature in special session before 

July 1, 1976. The governor shall include among the subjects designated 
in the proclamation those matters that the governor determines require 
implementation because of the adoption of one or more amendments re­
vising one or more articles of the constitution." 

(B) This section and Section 6 of the transition schedule become ef­
fective January 1, 1976. 

(d) The effective date of this amendment is September 1, 1976, ex­
cept for Subdivision (4) of Subsection (c) of this section, which becomes 
effective January 1, 1976. 

Sec. 5. That the following subsections of this section propose an 
amendment revising the finance provisions of the Texas Constitution. 
This amendment is to be submitted to the qualified electors at an elec­
tion held on the first Tuesday after the first Monday in November, 
1975. This amendment is to be submitted as Proposition No. 5 on the 
ballot if that designation is permitted by law; otherwise, this amend­
ment is to be numbered by the secretary of state after drawing by lot, 
and the secretary of state shall number the propositions in this resolu­
tion accordingly. The ballot at the election must provide for voting for 
or against the proposition: "The constitutional amendment revising the 
finance provisions of the Texas Constitution." If a majority of the votes 
cast on the proposed amendment are cast in favor of the amendment: 

(a) The finance provisions of Article VIII of the constitution are 
revised to read as follows: 

"ARTICLE VIII 

"FINANCE 

"Section 1. State taxation 
"(a) State taxes may be levied and collected only by general law. 
"(b) No state ad valorem tax on real property or tangible personal 

property may be levied for state purposes except (1) the tax of 10 cents 
on the $100 assessed valuation levied under Article VII of this constitu­
tion and (2) a tax of two cents on the $100 assessed valuation that is here­
by levied to provide funds for the State Building Fund. This two-cent 
tax may be reduced by law. 

"Sec. 2. Ad valorem taxation 
"(a) Except as otherwise permitted in this article, all real property 

and tangible personal property must be taxed equally and uniformly in 
proportion to market value. 

"(b) The legislature by general law shall provide for the establish­
ment and enforcement of standards and procedures for appraisal of prop­
erty for ad valorem tax purposes. These standards and procedures must 
be applied uniformly throughout the state. Except as limited by general 
law, a taxing authority levying a tax on property within a county may 
seek countywide enforcement of these standards and procedures. 

"(c) Each county shall provide for appraisal of all taxable property 
within its boundaries in the manner prescribed by law. Each taxing 
authority imposing a tax on property within the county shall tax in pro-
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portion to, but not in excess of, this appraisal. The costs and expenses 
of appraisals are to be allocated among the taxing authorities in the man­
ner prescribed by general law. 

"{d) Ad valorem taxes delinquent less than 10 years may not be re­
leased. 

"Sec. 3. Ad valorem tax exceptions 
"{a) The legislature by general law shall establish separate formulas 

for appraising land to promote the preservation of open-space land de­
voted to farm or ranch purposes and by general law may establish sepa­
rate formulas for appraising land to promote the preservation of forest 
land devoted to timber production. The legislature by general law may 
provide limitations and impose sanctions in furtherance of the appraisal 
policy of this subsection. 

"(b) The legislature by general law may permit the rolling stock of 
railroads to be assessed for ad valorem tax purposes by the county in 
which the principal office of the railroad is located and require the comp­
troller of public accounts to apportion on the basis of track mileage the 
assessed value of the rolling stock among the counties through which the 
railroad runs. 

"Sec. 4. Ad valorem tax exemptions 
"(a) The following property is exempt from ad valorem taxation: 
"{1) property of the state except as otherwise provided by law; 
"(2) property of political subdivisions of the state used for public 

purposes; 
"(3) household goods not used for the production of income; 
"(4) personal effects not used for the production of income; and 
"{5) farm products in the hands of the producer and family supplies 

for home and farm use. 
"(b) Each residential homestead is exempt from state ad valorem 

taxation in the amount of $3,000 of appraised value. The legislature by 
law may increase this amount. 

" (c) The residential homestead of persons at least 65 years old is 
exempt from ad valorem taxation in the amount of $3,000 of assessed 
value in each taxing political subdivision except that a person may elect 
in writing to be excluded from the exemption. A political subdivision 
may increase this amount within its jurisdiction. In a political subdivi­
sion that has pledged its ad valorem tax for the payment of debt, a resi­
dential homestead exemption does not become effective if the exemption 
would impair the obligation of the contract under which the tax was 
pledged. 

"(d) Subject to such limitations, classifications, or exclusions as it 
may prescribe, the legislature by law may exempt from ad valorem taxa­
tion: 

"{1) property used exclusively for educational or charitable purposes; 
"(2) nonresidential property owned and used exclusively by organiza­

tions chartered by both the Stste of Texas and the United States and 
whose membership is composed solely of former members of the armed 
services of the United States; 

"{3) places of burial not held for profit; 
"(4) property owned by a disabled veteran of the armed services of 

the United States, by the surviving spouse or minor children of a dis­
abled veteran of the armed services of the United States, or by the sur­
viving spouse or minor children of a member of the armed services of the 
United States whose life was lost while on active duty; 

3170 



64th LEGISLATURE-REGULAR SESSION 

" ( 5) actual places of religious worship ; 
"(6) property owned by a church or a strictly religious society for 

exclusive use as a dwelling place for the ministry of the church or reli­
gious society if the property yields no revenue to the church or religious 
society, but the exemption may not extend to more property than is rea­
sonably necessary for a dwelling place and in no event to more than one 
acre of land; or 

"(7) property that is owned by a nonprofit water supply corporation 
whose board of directors is elected by the members it serves, that is not 
held for profit, and that is reasonably necessary for and is used in the 
acquisition, storage, transportation, or distribution of water or in provid­
ing sewage or waste water treatment service. 

"Sec. 5. Ad valorem tax relief 
"(a) The legislature by law may grant relief from residential ad valor­

em taxes payable by persons determined to be in need of relief because of 
economic circumstance and either age or disability. A law granting relief 
must provide either (1) that political subdivisions are reimbursed for 
revenue losses caused by the relief or (2) that relief applies to the ad 
valorem taxes of a political subdivision only if the political subdivision 
approves. 

"(b) The legislature by law may provide for the preservation of cul­
tural, historical, or natural history resources by: 

"(1) granting relief from state ad valorem taxes on appropriate prop­
erty so designated in the manner prescribed by law; or 

"(2) authorizing political subdivisions to grant relief from ad valorem 
taxes on appropriate property so designated by the political subdivision 
in the manner prescribed by general law. 

"Sec. 6. Ad valorem tax actions 
"(a) Notwith·standing other remedies provided by law, an owner of 

property may pay under protest ad valorem taxes due on that property and 
sue for a refund in a district court. 

"(b) In a suit for a refund of taxes, a court has the duty of entering 
those orders necessary to ensure equal treatment under the law for the 
complaining property owner, including refund of taxes and equalization 
of property appraisal and assessment. 

"(c) Subject to limitations provided by law, the court has the addi­
tional duty of entering all other orders necessary to ensure equal treat­
ment under the law for all property owners within the taxing authority, 
including refunds of taxes and equalization of property appraisals and 
assessments. 

"Sec. 7. Allocations and uses of certain revenues 
"(a) Each county receives from the net revenue derived annually from 

motor vehicle registration fees attributable to the county an amount pre­
scribed by general law but that amount must be at least equal to all fees 
collected up to $50,000 and 50 percent of the next $250,000 of fees col­
lected. 

"(b) All net revenue from motor vehicle registration fees not retained 
by the counties and three-fourths of all net revenue derived from taxes 
on motor fuels and lubricants used to propel motor vehicles over public 
roadways, except gross production, petroleum products manufacturing, 
and ad valorem taxes, may be appropriated only for the following pur­
poses: 

"(1) acquiring rights-of-way for public roadways; 
"(2) constructing or maintaining public roadways; 
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"(3) administering laws pertaining to the supervision of traffic or 
safety on public roadways; or 

"(4) policing public roadwaya. 
"(c) One-fourth of all net revenue from the motor fuel tax and from 

state occupation taxes is de-dicated to the Available School Fund. 
"(d) No revenue from taxes on motor fuela and lubricant. or "­

motor vehicle registration fees not retained by counties may be appro­
priated for payment of principal or interest on bonda or warranta iaaued 
by political subdiviaions. 

"Sec. 8. State debt 
"(a) State debt may not be incurred except aa autborixed by this con­

stitution. 
"(b) 'State debt' means bonds or other evidencea of indebtedneas that 

are secured by the general credit of the state or are to be repaid from 
taxes, fees, tuition, or other charges of the state, a state senior collep or 
university, or a state agency or institution having statewide jurisdiction. 
'State debt' does not include bonds or other evidencea of indebtedn- ia­
aued to finance a project if the debt is authorized by law and ia payable 
solely from revenues generated by the project to be financed. 

"(c) State debt may be authorized by law if approved by a record 
affirmative two-thirds vote of the membership of each bouse of the legis­
lature and submitted to and approved by a majority of the qualified votera 
of the state voting on the question. 

"(d) State debt may be authorized by law to refund outatanding atate 
debt. 

"Sec. 9. Appropriations 
"(a) No money may be drawn from the State Treasury except In ac­

cordance with specific appropriation made by law. No law may appro­
priate money from the State Treasury for a purpose not previously author­
ized by law. 

"(b) No appropriation of money from the State Treasury may be made 
for a period longer than two years. 

"(c) On the convening of the legislature in regular seaalon, t.he comp­
troller of public accounts shall submit to the governor and the legislature 
a report that shows ( 1) the condition of the treasury at the end of t.he 
preceding fiscal period, (2) an estimate of the probable receipta and dis­
bursements for the current fiscal year, (3) an itemized eatimate of an­
ticipated revenues for the next applicable fiscal period, and (4) ot.her 
information required by law. On the convening of a special seaaion of 
the legislature, the comptroller of public accounts shall aubmit a report 
showing changes from the regular report previously submitted. In t.he 
event of changes at other times, the comptroller of public accounta aball 
report the changes to the governor and to the members of the lecialature. 

"(d) No bill containing an appropriation may be conaidered u paued 
or be presented to the governor unless the comptroller of public accounta 
has certified that the amount appropriated is within the estimated reve­
nue for the applicable fiscal year or unless the appropriation Ia made in 
response to imperative public necessity and approved by a record affirma­
tive four-fifths vote of the membership of each bouse of the legislature. 

"Sec. 10. Public fundll 
"Public funds and public credit may be used only for public purpoML 

No public funds or public credit may be used to influence the election of 
a public officer. 
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"Sec. 11. Report of dedicated funds 
"The legislature shall provide by law for an annual report of the re­

ceipts and expenditures of constitutionally dedicated funds. 
"Sec. 12. Exemption from retail sales tax 
"No retail sales tax may be imposed on (1) agricultural machinery or 

parts, fertilizer, feed or seeds, (2) prescription drugs or medicine, or (3) 
food for human consumption except food sold by restaurants or compar­
able establishments for immediate consumption. 

"Sec. 13. Refundable marine food •or agricultural assessments 
"An assessment voted by marine food or agricultural producers on 

their product sales is not a tax if provision is made for the individual 
producer to receive a refund of the assessment when the producer does 
not desire to be assessed." 

(_b) In accordance with the following instructions, a transition sched­
ule IS added to the constitution prior to promulgation and publication of 
the constitution. If more than one constitutional amendment is adopted 
on November 4, 1975, the secretary of state, after the review and approval 
of the attorney general, shall eliminate duplicative transition provisions 
prior to promulgation and publication. 

(1) The following transition schedule is added to the constitution 
after the last article of the constitution: 

"TRANSITION SCHEDULE 
"The following schedule provisions remain part of this constitution 

until executed. Once each year the attorney general shall review the 
schedule and certify to the secretary of state which remaining provisions 
have been executed. A provision so certified is to be removed from and 
no longer published as part of the constitution. 

"Section 1. Existing laws, rights, and proceedings 
"All laws not inconsistent with the 1976 revision of this constitution 

continue in effect until they expire by their own limitation or until amend­
ed or repealed. All existing writs, actions, suits, proceedings, civil or 
criminal liabilities, prosecutions, judgments, sentences, orders, decrees, 
appeals, causes of action, contracts, claims, demands, titles, and rights 
continue unaffected except as modified in accordance with the revised 
provisions of this constitution. 

"Sec. 2. Validity of issued bonds 
"Bonds or other evidences of indebtedness validly issued by or on 

behalf of the state or any agency or political subdivision thereof under 
authority previously granted by the Constitution of 1876, as amended 
and as it existed prior to November 4, 1975, remain valid and enforceable 
in accordance with their terms and subject to all applicable terms and 
conditions notwithstanding the repeal of such authority by virtue of the 
1976 revision of this constitution. The state, agency, or political subdi­
vision, as the case may be, shall continue to provide for a source or 
sources of payment in accordance with the terms of the bonds or other 
evidences of indebtedness, whether from taxes or otherwise, until the 
bonds or other evidences of indebtedness are paid in full. 

"Sec. 3. Delayed effective date 
"Notwithstanding the general effective date of each article revised in 

1976, as provided in each amendment, the following provisions become 
effective on the date indicated. or earlier if provided by law: 

"Sec. 4. Provisions of the Constitution of 1876 
"Until January 1, 1980, unless earlier enacted, repealed, or super­

seded by law, the following provisions of the Constitution of 1876, as 
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amended and as it existed on November 4, 1975, continue in effect as if 
statutes, but only to the extent that they are not in conflict with the 1976 
revision of this constitution: 

"Sec. 5. Terms of office 
"Elected officers in this state continue in office until the end of their 

terms unless their offices are sooner abolished in accordance with this 
constitution or laws enacted pursuant thereto. 

"Sec. 6. Anticipatory legislation 
"Laws may be enacted in anticipation of the effective date of revised 

articles, but those laws may not become effective prior to September 1, 
1976. 

"Sec. 7. Powers of the secretary of state under amendments adopted 
November 4, 1975 

"Regarding nonsubstantive matters, the secretary of state, after the 
review and approval of the attorney general, shall: (1) number, locate, 
amend, or delete articles, sections, or subsections, and change cross­
references in the Constitution of Texas in accordance with constitutional 
amendments adopted by the voters of the state on November 4, 1975; 
(2) number, locate, amend, or delete portions of the transition schedule 
of the constitution in accordance with constitutional amendments adopted 
by the voters of the state on November 4, 1975; and (3) make other 
nonsubstantive changes in the constitution or amendments to the constitu­
tion as required to assure an orderly revision of the Texas Constitution 
from amendments adopted by the voters of the state on November 4, 
1975." 

(2) The following subsections are added to Section 3 of the transition 
schedule and appropriately numbered: 

"(-) Subsections (b) and (c) of Section 2 of Article VIII on January 
1, 1978; 

"(-) Subsection (c) of Section 6 of Article VIII on January 1, 1979." 
(3) The following subsections are added to Section 4 of the transition 

schedule and appropriately numbered: 
"(-) Article Ill, Section 52e (as added in 1967); 
"(-) Article VIII, Section 1-d; 
"(-) Article VIII, Section 1-e, Subsections (4) and (5)." 
( 4) The following sections are added to the transition schedule and 

appropriately numbered: 
"Sec. -. Continuation of bond authority 
" (a) Bonds or other evidences of indebtedness specifically authorized 

to be issued or executed by or on behalf of the state or an agency thereof 
under the following designated sections of the Constitution of 1876, as 
amended and as it existed on November 4, 1975, may be validly issued or 
executed subject to all applicable terms and conditions: 

"(1) Article Ill, Section 49-b, Veterans' Land Program; 
"(2) Article III, Section 49-c, Texas Water Development Board; Bond 

Issue; Texas Water Development Fund; 
"(3) Article III, Section 49-d, Acquisition and Development of Water 

Storage Facilities; Filtration, Treatment, and Transportation of Water; 
Enlargement of Reservoirs; 

"(4) Article III, Section 49-d-1, Additional Texas Water Development 
Bonds; 

"(5) Article Ill, Section 49-e, Texas Park Development Fund; 
"(6) Article III, Section 50b, Student Loans; and 
"(7) Article III, Section 50b-1, Additional Student Loans. 
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"(b) The bonds or other evidences of indebtedness may be issued or 
executed bearing any rate of interest within the limits permitted by the 
Constitution of 1876, as amended and as it existed on November 4, 1975. 
However, the legislature by law may authorize new limits if approved by 
a record affirmative two-thirds vote of the membership of each house of 
the legislature and submitted to and approved by a majority of the quali­
fied voters voting on the question. 

"(c) Until January 1, 1981, or an earlier date provided by law, bonds 
or other evidences of indebtedness payable solely from the general build­
ing use fees of senior colleges or universities and issued under the au­
thority of Chapter 55 of the Education Code as it existed on July 31, 1974, 
are not included within the definition of 'state debt' contained in Section 
8(b) of Article VIII. 

"Sec. -. Constitutional_ powers omitted from implementing statutes 
"(a) Any power directly granted to any of the following state agencies 

by the applicable designated section of the Constitution of 1876, as amend­
ed and as it existed on November 4, 1975, not also granted by statute con­
tinues in effect until the effective date of a statute either granting that 
power or otherwise expressly superseding the power hereby continued: 

"(1) Veterans' Land Board-Section 49-b of Article Ill; 
"(2) Texas Water Development Board-Sections 49-c, 49-d, and 49-d-1 

of Article III; 
"(3) Texas Water Quality Board or any successor agency-Section 

49-d-1 of Article III; 
"(4) The Parks and Wildlife Department or its successor-Section 49-

e of Article III; and 
"(5) Coordinating Board, Texas College and University System, or its 

successor or successors-Sections 50b and 50b-1 of Article Ill. 
"(b) No statute may supersede a power the continuation of which is 

made necessary by Section 2 of this schedule. 
"Sec. -. County and Road District Highway Fund 
"Notwithstanding Section 7 (d) of the -1976- revision of Article VIII, 

payments may be made to the County and Road District Highway Fund 
for the payment of the principal and interest on county and road district 
bonds or warrants voted or issued prior to January 2, 1939, and declared 
eligible prior to January 2, 1945, as provided under Section 7-a of Article 
VIII of the Constitution of 1876, as amended and as it existed on N ovem­
ber 4, 1975. 

"Sec. -. Ad valorem tax exemptions 
"(a) Ad valorem tax exemptions granted by the 1976 revision of Ar­

ticle VIII apply for the 1977 tax year. Ad valorem tax exemptions granted 
by the Constitution of 1876, as amended and as it existed on November 4, 
1975, apply for the 1976 tax year. 

"(b) If an exemption in excess of $3,000 of the assessed value of the 
residential homestead of persons 65 years of age or older has been granted 
by a political subdivision under Article VIII, Section 1-b, Subsection (b) 
of the Constitution of 1876, as amended and as it existed on November 
4 1975 the amount of the exemption in excess of $3,000 continues in effect 
for pe~sons eligible under Section 4, Subsection (c) of the 1976 revision 
of Article VIII unless lowered in the manner permitted by the Constitu­
tion of 1876, as amended and as it existed on November 4, 1975. 

"Sec. -. Confederate and Texas Ranger pensions 
"Revenue from the two-cent tax levied by Section l(b) (2) of the 1976 

revision of Article VIII may be used for the additional purposes of paying 
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Confederate and Texas Ranger pensions to those persona entitled to bene­
fill under Article Ill, Section 51 and Article XVI, Section 66 of the Con­
stitution of 1876, as amended and as it existed on November 4, 1975, until 
no persons are entitled to benefits under those provisions or until a trust 
fund is established by law to provide benefits for those persona." 

(c) The following changes are made in the constitution prior to 
promulgation and publication: 

( 1 l Article VIII of the constitution is repealed, except if Proposition 
!S"o. 6, Local Government, is not adopted. Sections 14, 16, and 16a of 
Article VIII are retained in revised Article VIII and are appropriately 
renumbered; and Section 9 of Article VIII is retained u a section in 
revised Article VIII, as appropriately renumbered, and is amended to 
read as follows: 

"Sec. -. (a) No county shall levy a tax rate in excess of Eighty 
Cents ($.80) on the One Hundred Dollars ($100) valuation in any one 
( 1 l year for general fund, permanent improvement fund, road and bridge 
fund and jury fund purposes; provided further that at the time the 
Commissioners Court meets to levy the annual tax rate for each county 
it shall levy whatever tax rate may be needed for the four (4) con­
stitutional purposes; namely, general fund, permanent improvement 
fund, road and bridge fund and jury fund so long as the Court does 
not impair any outltanding bonds or other obligations and so long u the 
total of the foregoing tax levies does not exceed Eighty Centa ($.80) on 
the One Hundred Dollars ($100) valuation in any one (1) year. Once 
the Court has levied the annual tax rate, the same shall remain in force 
and effect during that taxable year: and the Legislature may also au­
thorize an additional annual ad valorem tax to be levied and collected 
for the further maintenance of the public roads; provided, that a ma­
jority of the qualified property taxpaying voters of the county voting 
at an election to be held for that purpose shall vote such tax, not to 
exceed Fifteen Centl ($.15) on the One Hundred Dollars ($100) valua­
tion of the properly subject to taxation in such county. Any county 
may put all tax money collected by the county into one general fund, 
without regard to the purpose or source of each tax. And the Legisla­
ture may pass local laws for the maintenance of the public roads and 
highways, without the local notice required for special or local laws. 
This Section shall not be construed as a limitation of powers delegated to 
counties, cities or towns by any other Section or Sections of this Con­
stitution. 

"(b) A county may levy an annual ad valorem tax at a rate not to 
exceed Thirtv Cents ($.30) on the One Hundred Dollars ($100) valua­
tion for constructing and maintaining farm-to-market roads and for flood 
control. For purposes of this tax, Three Thousand Dollars ($3,000) of 
the value of the residential homestead of married or unmarried adults, 
including those living alone, is exempt from taxation." 

(2) Sections 3 and 9 of Article XI are repealed. 
(3) Sections 44, 49, 49a, 49-b, 4k, 49-d, 49-d-1, 49-e, 60, 60a, 60b, 

50b-1, 51, 51-a, 51-b, 51~. 51--<1, 51g, 52 (subsection [a)), 62-b, 62e (as 
added in 1967), 53, 54, 55, 59, 60, and 61 (as added in 1962) of Article 
Ill of the Constitution of 1876, as amended and as it existed on Novem­
ber 4, 1975, are repealed and the remaining sections of Artlcl~ Ill are 
appropriately renumbered. 

(4) Sections 6a and 16 (as added in 1930) of Article VII are repealed. 
(5) Section 6 of Article XVI is repealed. 
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(6) If Proposition No. 1, The Separation of Powers, Legislature, and 
Executive, is not adopted, the following section is added to Article IV 
and is appropriately numbered: 

"Sec. -. The veterans' land board consists of the commissioner 
of the general land office and two citizens of the state, one with knowl­
edge of veterans' affairs and one with knowledge of finance. The citi­
zen members are appointed by the governor with the advice and con­
sent of the senate. One citizen member is appointed every two years 
for a four-year term. Citizen members serving on the date of adoption 
of this section complete the terms to which appointed. If a citizen mem­
ber resigns or dies, the governor fills the vacancy by appointment for 
the remainder of the unexpired term. The compensation and amount 
of bond required of the citizen members is as prescribed by law. The 
commissioner of the general land office is chairman of the board and 
administers the veterans' land program under such terms and restric­
tions as prescribed by law. In the absence or illness of the commission­
er, the chief clerk of the general land office acts as chairman." 

(7) If Proposition No. 4, Education, is not adopted, Section 17 of 
Article VII of the constitution is amended to read as follows: 

"Sec. 17. There is hereby levied, in addition to all other taxes per­
mitted by the Constitution of Texas, a state ad valorem tax on property 
of Ten Cents ($.10) on the One Hundred Dollars ($100.00) valuation 
for the purpose of creating a special fund for the purpose of acquiring, 
constructing and initially equipping buildings or other permanent im­
provements at the designated institutions of higher learning provided 
that none of the proceeds of this tax shall be used for auxiliary enter­
prises; and the governing board of each such institution of higher learn­
ing is fully authorized to pledge all or any part of said funds allotted 
to such institution as hereinafter provided, to secure bonds or notes is­
sued for the purpose of acquiring, constructing and initially equipping 
such buildings or other permanent improvements at said respective insti­
tutions. Such bonds or notes shall be issued in such amounts as may be 
determined by the governing boards of said respective institutions, shall 
bear interest not to exceed four per cent ( 4%) per annum and shall ma­
ture serially or otherwise in not more than ten (10) years. All bonds 
shall be examined and approved by the Attorney General of the State of 
Texas, and when so approved shall be incontestable; and all approved 
bonds shall be registered in the office of the Comptroller of Public Ac­
counts of the State of Texas. Said bonds shall be sold only through com­
petitive bids and shall never be sold for less than their par value and ac­
crued interest. 

"The following state institutions then in existence shall be eligible 
to receive funds raised from said Ten Cent ($.10) tax levy for the twelve­
year period beginning January 1, 1966, and for the succeeding ten-year 
period: 

"Arlington State College at Arlington 
"Texas Technological College at Lubbock 
"North Texas State University at Denton 
"Lamar State College of Technology at Beaumont 
"Texas College of Arts and Industries at Kingsville 
"Texas Woman's University at Denton 
"Texas Southern University at Houston 
"Midwestern University at Wichita Falls 
"University of Houston at Houston 
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"Pan American College at Edinburg 
"East Texas State College at Commerce 
"Sam Houston State Teachers College at Huntsville 
"Southwest Texas State College at San Marcos 
"West Texas State University at Canyon 
"Stephen F. Austin State College at Nacogdoches 
"Sui Ross State College at Alpine 
"Angelo State College at San Angelo. 
"Eighty-five per cent (85%) of such funds shall be allocated by the 

Comptroller of Public Accounts of the State of Texas on June 1, 1966, 
and fifteen per cent (15%) of such funds shall be allocated by said 
Comptroller on June 1, 1972, based on the following determinations: 

"(1) Ninety per cent (90%) of the funds allocated on June 1, 1966, 
shall be allocated to state institutions based on projected enrollment in­
creases published by the Coordinating Board, Texas College and Univer­
sity System for fall 1966 to fall 1978. 

"(2) Ten per cent (10%) of the funds allocated on June 1, 1966, 
shall be allocated to certain of the eligible state institutions based on 
the number of additional square feet needed in educational and general 
facilities by such eligible state institution to meet the average square 
feet per full time equivalent student of all state senior institutions (cur­
rently numbering twenty-two). 

"(3) All of the funds allocated on June 1, 1972, shall be allocated 
to certain of the eligible state institutions based on determinations used 
in the June 1, 1966, allocations except that the allocation of fifty per 
cent (50%) of the funds allocated on June 1, 1972, shall be based on 
projected enrollment increases for fall 1972 to fall 1978, and fifty per 
cent (50%) of such funds allocated on June 1, 1972, shall be based on 
the need for additional square feet of educational and general facilities. 

"Not later than June first of the beginning year of each succeeding 
ten-year period the Comptroller of Public Accounts of the State of Tex­
as shall reallocate eighty-five per cent (85%) of the funds to be derived 
from said Ten Cent ($.10) ad valorem tax for said ten-year period and 
not later than June first of the sixth year of each succeeding ten-year 
period said Comptroller shall reallocate fifteen per cent (15%) of such 
funds to the eligible state institutions then in existence based on deter­
minations for the said ten-year period that are similar to the determina­
tions used in allocating funds during the twelve-year period beginning 
January 1, 1966, except that enrollment projections for succeeding ten­
year periods will be from the fall semester of the first year to the fall 
semester of the tenth year. All such designated institutions of higher 
learning shall not thereafter receive any general revenue funds for the 
acquiring or constructing of buildings or other permanent improvements 
for which said Ten Cent ($.10) ad valorem tax is herein provided, ex­
cept in ease of fire, flood, storm, or earthquake occurring at any such 
institution, in which ease an appropriation in an amount sufficient to 
replace the uninsured Joss so incurred may be made by the Legislature 
out of any General Revenue Funds. The State Comptroller of Public 
Accounts shall draw all necessary and proper warrants upon the State 
Treasury in order to carry out the purpose of this Amendment, and the 
State Treasurer shall pay warrants so issued out of the special fund 
hereby created for said purpose. This Amendment shall be self-enact­
ing. It shall become operative or effective upon its adoption so as to 
supersede and repeal the former provisions of this Section; provided 
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further, that nothing herein shall be construed as impairing the obliga­
tion incurred by any outstanding notes or bonds heretofore issued by 
any state institution of higher learning under this Section prior to the 
adoption of this Amendment but such notes or bonds shall be paid, both 
as to principal and interest, from the fund as allocated to any such in­
stitution." 

(8) If neither Proposition No. 4, Education, nor Proposition No. 6. 
Local Government, is adopted, Section 3 of Article VII is amended to 
read as follows: 

"Sec. -3. One-fourth of the revenue derived from the State occupa­
tion taxes and poll tax of one dollar on every inhabitant of the State, 
between the ages of twenty-one and sixty years, shall be set apart an­
nually for the benefit of the public free schools and it shall be the duty 
of the State Board of Education to set aside a sufficient amount out of 
the said tax to provide free text books for the use of children attend­
ing the public free schools of this State; provided, however, that should 
the limit of taxation herein named be insufficient the deficit may be 
met by appropriation from the general funds of the State and the Legis­
lature may also provide for the formation of school district by general 
laws; and all such school districts may embrace parts of two or more 
counties, and the Legislature shall be authorized to pass laws for the 
assessment and collection of taxes in all said districts and for the man­
agement and control of the public school or schools of such districts, 
whether such districts are composed of territory wholly within a coun­
ty or in parts of two or more counties, and the Legislature may au­
thorize an additional ad valorem tax to be levied and collected within 
all school districts heretofore formed or hereafter formed, for the fur­
ther maintenance of public free schools, and for the erection and equip­
ment of school buildings therein; provided that a majority of the quali­
fied property taxpaying voters of the district voting at an election to 
to be held for that purpose, shall vote such tax not to exceed in any one 
year one ($1.00) dollar on the one hundred dollars valuation of the 
property subject to taxation in such district, but the limitation upon 
the amount of school district tax herein authorized shall not apply to 
incorporated cities or towns constituting separate and independent 
school districts, nor to independent or common school districts created 
by general or special law." 

(9) If Proposition No. 4, Education, is adopted, Section 65 of Article 
III of the Constitution of 1876, as amended and as it existed on N ovem­
ber 4, 1976, is repealed. 

(10) If Proposition No. 7, General Provisions, is not adopted, the 
following is added as a new section to Article XVI and is appropriately 
numbered: 

"Sec. -. No state fund established for purposes of water develop­
ment, transmission, transfer, or filtration may be used to finance a 
project that contemplates or results in removing surface water from 
the river basin of origin if the surface water is necessary to supply the 
reasonably foreseeable water requirements of the basin for the ensuing 
50 years. This subsection does not apply to a removal of water that 
is on a temporary, interim basis." 

(11) If Proposition No. 1, The Separation of Powers, Legislature, 
and Executive, is not adopted: (A) the following section is added to 

3179 



PROPOSED CONSTITUTIONAL AMENDMENTS 

the transition schedule contained in Subsection (b) of this amendment 
as Section 8 : 

"Sec. 8. Special session for implementation 
"The governor shall call the legislature in special session before July 

1, 1976. The governor shall include among the subjects designated in the 
proclamation those matters that the governor determines require imple­
mentation because of the adoption of one or more amendments revising 
one or more articles of the constitution." 

(B) This section and Section 6 of the transition schedule become ef­
fective January 1, 1976. 

(d) The effective date of this amendment is September 1, 1976, except 
for Subdivision ( 11) of Subsection (c) of this section, which becomes ef­
fective January 1, 1976. 

Sec. 6. That the following subsections of this section propose an 
amendment revising the local government provisions of the Texas Con­
stitution. This amendment is to be submitted to the qualified electors at 
an election held on the first Tuesday after the first Monday in November, 
1975. This amendment is to be submitted as Proposition No.6 on the ballot 
if that designation is permitted by law; otherwise, this amendment is to 
be numbered by the secretary of state after drawing by lot, and the sec­
retary of state shall number the propositions in this resolution accord· 
ingly. The ballot at the election must provide for voting for or against 
the proposition: "The constitutional amendment revising the local gov­
ernment provisions of the Texas Constitution." If a majority of the votes 
cast on the proposed amendment are cast in favor of the amendment: 

(a) The local government provisions of Article IX 'Of the constitution 
are revised to read as follows: 

"ARTICLE IX 

"LOCAL GOVERNMENT 

"Section 1. Counties. 
"(a) The counties of the state are those that exist on the date of adop­

tion of this article. 
"(b) Under procedures prescribed by general law, (1) county bound­

aries may be changed if approved by a majority of the qualified voters 
in each affected county who vote on the question, and (2) counties may 
be merged or county seats relocated if approved by two-thirds of the quali­
fied voters in each affected county who vote on the question. 

"Sec. 2. Powers of county government 
"Counties have only the powers of government granted by the constitu­

tion and general laws of this state. 
"Sec. 3. County officers 
"(a) The governing body of each county is the county commission, 

consisting of a county judge elected by the qualified voters of the county, 
and four county commissioners, each elected by the qualified voters of 
separate and compact precincts containing as nearly as practicable an 
equal number of inhabitants. The county judge is the presiding officer 
of the county commission. 

"(b) The qualified voters of each county elect a sheriff, treasurer, tax 
assessor-collector, and county clerk. The qualified voters elect a county 
attorney in those counties designated by general or local law. 

"(c) The county commission shall provide for the election of one or 
more constables. 
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"(d) The qualifications, duties, and functions of county officers and 
the grounds and procedure for disqualification, suspension, and removal 
are as provided by general law except that (1) among other qualifications 
the county attorney must be licensed to practice law in this state and (2) 
among the duties and functions of the county clerk are those of county 
recorder and clerk of the county commission. 

"(e) Under methods and procedures established by general law, the 
qualified voters of a county by a majority vote of those voting on the ques­
tion may create additional offices, eliminate offices, or combine the du­
ties and functions of offices. In the case of a county commission this 
power is limited to reducing or increasing the number of county commis­
sioners. If the duties and functions of an office named in Subsections 
(b) and (c) of this section are combined with another office, the holder 
of the combined offices must be elected. The county commission shall 
designate the officer to perform the duties required by law to be perform­
ed by an officer whose office is eliminated. 

"(f) Vacancies in county offices are filled as provided by general law. 
"Sec. 4. County ordinances 
"(a) Under procedures prescribed by general law, the qualified voters 

of a county, by a majority of those voting on the question, may grant to 
or withdraw from the county commission a general or limited power to 
enact ordinances. If this power is granted, the county commission may 
enact ordinances that are not inconsistent with the constitution or laws 
of this state. The legislature by general law may provide procedures by 
which the qualified voters of a county may repeal ordinances. 

"(b) If a county ordinance conflicts with an ordinance of an incor­
porated city or town, the municipal ordinance prevails within its juris­
diction as defined by law. 

"Sec. 5. General law cities 
"Cities and towns having a population of 1,500 or less may be char­

tered only under general law. 
"Sec. 6. City charters 
"Cities and towns having more than 1,500 inhabitants, by a majority 

vote of the qualified voters voting on the question, may adopt, amend, or 
repeal their charters in the manner prescribed by law. No charter or 
ordinance may be inconsistent with the constitution or laws of this state. 
No tax may be levied unless authorized by law or charter. No city loses_ 
the power to amend or repeal its charter because its population drops be­
low 1,500. 

"Sec. 7. Special districts and authorities 
"(a) The legislature may provide by general or local law for special 

districts or authorities. 
"(b) Counties, cities, and towns may provide for special districts or 

authorities within their boundaries but only if authorized by general law. 
No local law may create a special district or authority wholly within a 
county, city, or town if a general law authorizes the county, city, or town 
to create a special district or authority for the same purpose. 

" (c) Special districts or authorities may be created only for public 
purposes. 

" (d) The provisions of this section are not applicable to school dis­
tricts or community junior college districts. 

"Sec. 8. Terms of office 
"Constitutional county officers are elected for four-year terms. Other 

elected county officers and elected officers of other political subdivisions 
are elected for terms as provided by law or charter. 
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"Sec. 9. Compensation of officers 
"Elected officers of political subdivisions are not to be compensated 

on a fee basis. 
''Sec. 10. Tax rates and debt limitatiollll 
"{a) The maximum annual tax rate established by law or charter for 

ad valorem taxes levied by a city or town for purposes other than debt 
service may not exceed $2 on the $100 of assessed valuation. The maxi­
mum annual tax rate established by law for ad valorem taxes levied by 
a county for purposes other than debt service may not aceed $1.26 on 
the $100 of assessed valuation. 

"(b) No school district, community junior college district, or special 
district or authority may levy an annual ad valorem tax for purposes other 
than debt service unless a maximum annual tax rate, not exceeding the 
maximum rate permitted by law, has been approved by a majority of the 
qualified voters of the district or authority votinr on the question at an 
election held for that purpose. 

"(c) A political subdivision may levy an additional annual ad valorem 
tax at a rate not greater than necessary to provide an annual amount suf­
ficient to service debt payable from ad valorem taxes. 

"{d) The legislature shall establish by general law the maximum 
amount of interest-bearing obligations payable from ad valorem taxes 
that may be issued by cities, towns, counties, school districts, and com­
munity junior college districts. 

"(e) No interest-bearing obligations payable from ad valorem taxes, 
other than refunding obligations, may be issued by school districts, com­
munity junior college districts, or special districts or authorities unless 
authorized by a majority of the qualified voters of the district or authority 
voting on the question at an election held for that purpose. 

''(f) No interest-bearing obligations for mass transportation purposes 
and payable from ad valorem taxes may be issued by a political subdivi· 
sion unless authorized by a majority of the qualified voters of the politi­
cal subdivision who vote on the question. 

"(g) The power of a political subdivision to levy taxes or issue inter­
est-bearing obligations previously voted is not lost by any change in its 
boundaries. If boundaries are changed by annexation or by merger or 
consolidation of two or more political subdivisions of the same type, the 
surviving political subdivision may levy taxes at the highest rate pre­
viously voted by any of the affected political subdivisions and may issue 
interest-bearing obligations to the extent previously approved by each 
of the affected political subdivisions. The legislature shall provide by 
general or local law for the assumption of outstanding obligations of po­
litical subdivisions whose boundaries are changed. 

"{h) No interest-bearing debt may be created by a political subdivi­
sion unless at the same time provision is made for paying the interest and 
principal when due. 

"(i) Ad valorem taxes levied by school districts, community junior 
college districts, or special districts or authorities are not to be counted 
as part of the ad valorem tax limits imposed on counties, cities, and towns. 

"Sec. 11. lnterrovemmental cooperation 
"The legislature shall prescribe by law the manner in which a political 

subdivision, by act of its governing body, may cooperate or contract with 
other political subdivisions, the state, or the United States for the per­
formance of functions required or authorized by the constitution or laws 
of this state. 
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"Sec. 12. Consolidation of offices and transfer of functions 
"Political subdivisions may be authorized only by general law to con­

solidate offices, transfer functions of government, or cancel a consolida­
tion or transfer. A law may not authorize a consolidation or transfer 
among political subdivisions of more than one geographical county. No 
consolidation or transfer may take effect unless it is approved by a ma­
jority of the qualified voters in each affected political subdivision who 
vote on the question except that the legislature by general law may pro­
vide for the consolidation of the function of collection of taxes in a coun­
ty." 

(b) In accordance with the following instructions, a transition sched­
ule is added to the constitution prior to promulgation and publication of 
the constitution. If more than one constitutional amendment is adopted 
on November 4, 1975, the secretary of state, after the review and approval 
of the attorney general, shall eliminate duplicative transition provisions 
prior to promulgation and publication. 

(1) The following transition schedule is added to the constitution aft­
er the last article of the constitution: 

"TRANSITION SCHEDULE 
"The following schedule provisions remain part of this constitution 

until executed. Once each year the attorney general shall review the 
schedule and certify to the secretary of state which remaining provisions 
have been executed. A provision so certified is to be removed from and 
no longer published as part of the constitution. 

"Section 1. Existing laws, rights, and proceedings 
"All Jaws not inconsistent with the 1976 revision of this constitution 

continue in effect until they expire by their own limitation or until amend­
ed or repealed. All existing writs, actions, suits, proceedings, civil or 
criminal liabilities, prosecutions, judgments, sentences, orders, decrees, 
appeals, causes of action, contracts, claims, demands, titles, and rights 
continue unaffected except as modified in accordance with the revised 
provisions of this constitution. 

"Sec. 2. Validity of issued bonds 
"Bonds or other evidences of indebtedness validly issued by or on be­

half of the state or any agency or political subdivision thereof under au­
thority previously granted by the Constitution of 1876, as amended and as 
it existed prior to November 4, 1975, remain valid and enforceable in ac­
cordance with their terms and subject to all applicable terms and con­
ditions notwithstanding the repeal of such authority by virtue of the 1976 
revision of this constitution. The state, agency, or political subdivision, 
as the case may be, shall continue to provide for a source or sources of 
payment in accordance with the terms of the bonds or other evidences of 
indebtedness, whether from taxes or otherwise, until the bonds or other 
evidences of indebtedness are paid in full. 

"Sec. 3. Delayed effective date 
"Notwithstanding the general effective date of each article revised in 

1976, as provided in each amendment, the following provisions become 
effective on the date indicated, or earlier if provided by law. 

"Sec. 4. Provisions of the Constitution of 1876 
"Until January 1, 1980, unless earlier enacted, repealed, or superseded 

by law, the following provisions of the Constituti?n of 1876, ~s amended 
and as it existed on November 4, 1975, continue m effect as If stat~~es, 
but only to the extent that they are not in conflict with the 1976 revision 
of this constitution: 
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"Sec. 5. Terms of office 
"Elected officers in this stste continue in office until the end of their 

terms unless their offices are sooner abolished in accordance with this 
constitution or laws enacted pursuant thereto. 

"Sec. 6. Anticipatory legislation 
"Laws may be enacted in anticipation of the effective date of revised 

articles, but those laws may not become effective prior to September 1, 
1976. 

"Sec. 7. Powers of the secretary of state under amendments adopted 
November 4, 1975 

"Regarding nonsubstantive matters, the secretsry of stste, after the 
review and approval of the attorney general, shall: (1) number, locate, 
amend, or delete articles, sections, or subsections, and change cross­
references in the Constitution of Texas in accordance with constitutional 
amendments adopted by the voters of the stste on November 4, 1975; 
(2) number, locate, amend, or delete portions of the transition schedule 
of the constitution in accordance with constitutional amendments adopted 
by the voters of the state on November 4, 1975; and (3) make other non­
substantive changes in the constitution or amendments to the constitution 
as required to assure an orderly revision of the Texas Constitution from 
amendments adopted by the voters of the state on November 4, 1975." 

(2) The following subsections are to be added to Section 4 of the 
transition schedule and appropriately numbered: 

"(-) Article V, Section 18-insofar as it requires the county com­
mission to divide the county into commissioners precincts; 

"(-) Article VIII, Section 9--insofar as it authorizes each county 
to put all tax money collected by the county into one general fund with· 
out regard to the purpose or source of each tax; 

" (-) Article XI, Section 11; 
"(-) Article XVI, Section 59, Subsections (d) and (e); 
"(-) Article XVI, Section 61; 
"(-) Article XVI, Section 64; 
"(-) Article XVI, Section 65." 
(3) The following sections are added to the transition schedule and 

appropriately numbered: 
"Sec. -. Sheriff, assessor-collector of taxes 
"In those counties in which the offices of sheriff and assessor-collector 

of tsxes are combined on August 31, 1976, the offices remain combined as 
if they had been combined in conformity with Article IX, Section 3(e) of 
the 1976 revision of Article IX. 

"Sec. -. County attorneys 
"Those counties in which the office of county attorney exists, under 

Section 21 of Article V of the Constitution of 1876, as amended and as it 
existed on November 4, 1975, retsin those offices under Subsection (b) 
of Section 3 of Article IX until otherwise provided by general or local 
law. The county attorneys have those duties as provided in Section 21 
of Article V of the Constitution of 1876, as amended and as it existed on 
November 4, 1975, unless otherwise provided by general law. 

"Sec. -. Local government debt limits 
"Until the legislature by general law estsblishes a maximum amount 

of interest-bearing obligations payable from ad valorem tsxes that may 
be issued by a class of political subdivisions under Section 10, Subsection 
(d) of the 1976 revision of Article IX, a political subdivision of that 
class may issue interest-bearing obligations payable from ad valorem 
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taxes only to the extent that the total amount of outstanding interest­
bearing obligations payable from ad valorem taxes does not exceed the 
following applicable percentage of the then current assessed valuation 
of taxable property within the political subdivision: 

"(1) a city or town-12 percent; 
"(2) a county-8 percent for purposes other than those described in 

Article III, Section 52, Subsection (c) of the Constitution of 1876, as 
amended and as it existed on November 4, 1975, for which the limit is 25 
percent of the assessed value of real property for obligations approved 
by a majority of the qualified electors voting on the issue; 

"(3) a school district-10 percent; or 
"(4) a community junior college district-10 percent." 
(c) The following changes are made in the constitution prior to 

promulgation and publication: 
(1) Article IX and Article XI of the constitution are repealed, except, 

if Proposition No. 5, Finance, is not adopted, Sections 3 and 9 of Article 
XI are added to revised Article IX and are appropriately renumbered; 

(2) Sections 48-d, 52 (Subsections [b] and [c] ), 52d, 52e (as added 
in 1968), 63, and 64 of Article III of the Constitution of 1876, as amended 
and as it existed on November 4, 1975, are repealed; 

(3) Section 23 of Article Vis repealed; 
(4) If Proposition No. 4, Education, is not adopted, Section 3-b of 

Article VII is repealed and Section 3 of Article VII is revised to read as 
follows: 

"Sec. 3. Occupation taxes 
"One-fourth of the revenue from state occupation taxes is dedicated 

to the Available School Fund. The State Board of Education shall set 
aside from the Available School Fund an amount sufficient to provide 
free textbooks for the use of children attending the public free schools." 

(5) Sections 1-a, 9, 14, 16, and 16a of Article VIII are repealed; 
( 6) Articles following Article XI are appropriately renumbered; 
(7) Sections 8. 30b, 44, 59, 61, 64, and 65 of Article XVI are repealed 

except that if Proposition No. 7, General Provisions, is not adopted, Sub­
section (a) of Section 59 of Article XVI is not repealed. 

(8) If neither Proposition No. 7, General Provisions, nor Proposition 
No. 1, The Separation of Powers, Legislature, and Executive, is adopted: 

(A) Article XVI, Section 30 of the constitution is amended to read as 
follows: 

"Sec. 30. So long as the Railroad Commission, established by law, 
exists, it shall be composed of three. Commissioners who shall be elected 
by the people at a general election for State officers, and their terms of 
office shall be six years; provided, Railroad Commissioners first elected 
after November 6, 1894, shall hold office as follows: One shall serve two 
years, and one four years, and one six years; their terms to be decided 
by lot immediately after they shall have qualified. And one Railroad 
Commissioner shall be elected every two years thereafter. In case of 
vacancy in said office the Governor of the State shall fill said vacancy 
by appointment until the next general election." 

(B) The following is added as appropriately numbered to Section 4 
of the transition schedule: 

"(-) Article XVI, Section 30-insofar as it provides that the dura­
tion of all offices not fixed by law or the Constitution of Texas is not to 
exceed two years." 
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(9) If Proposition No.2, The Judiciary, is not adopted: 
(A) Section 18 of Article V is amended to read as follows: 
"Sec. 18. Each county in the State is to be divided from time to time, 

for the convenience of the people, into not less than four nor more than 
eight precincts. Division is to be made by the county commission pro­
vided in this Constitution. In each precinct there is to be elected one 
Justice of the Peace, who holds office for four years and until a successor 
is elected and qualified; provided that in any precinct in which there 
may be a city of 8,000 or more inhabitants, two Justices of the Peace 
are to be elected." 

(B) Section 20 of Article V is amended to read as follows: 
"Section 20. In counties having a population of less than 8,000 per­

sons there may be an election of a single clerk, who shall perform the 
duties of District and County Clerk." 

(C) Section 21 of Article V is amended to read as follows: 
"Sec. 21. The District Attorneys shall represent the State in all cases 

in the District and inferior courts in their respective districts; but in 
counties in which there is a County Attorney, the respective duties of the 
District Attorneys and County Attorneys shall be regulated by law. The 
Legislature may provide for the election of District Attorneys in the 
districts, as deemed necessary, and make provision for the compensation 
of District Attorneys. District Attorneys hold office for four years, and 
until their successors have qualified." 

(D) Section 24 of Article V is amended to read as follows: 
"Sec. 24. Clerks of the District Courts and justices of the peace may 

be removed by the Judges of the District Courts for incompetency, offi­
cial misconduct, habitual drunkenness, or other causes defined by law, 
upon the cause therefor being set forth in writing and finding of its truth 
by a jury." 

(10) If Proposition No. 1, The Separation of Powers, Legislature, and 
Executive, is not adopted, the following is added, as appropriately num­
bered, to revised Article IX: 

"See. -. Local road laws 
"The legislature may pass local laws for the maintenance of the public 

roads and highways without the local notice required of local laws." 
(11) If Proposition No. 1, The Separation of Powers, Legislature, and 

Executive, is not adopted: (A) the following section is added to the 
transition schedule contained in Subsection (b) of this amendment as 
Section 8: 

"See. 8. Special session for implementation 
"The governor shall call the legislature in special session before July 

1, 1976. The governor shall include among the subjects designated in the 
proclamation those matters that the governor determines require imple­
mentation because of the adoption of one or more amendments revising 
one or more articles of the constitution." 

(B) This section and Section 6 of the transition schedule become 
effective January 1, 1976. 

(d) The effective date of this amendment is September 1, 1976, except 
for Subdivision (11) of Subsection (c) of this section, which becomes 
effective January 1, 1976. 

Sec. 7. That the following subsections of this section propose an 
amendment revising the general provisions of the Texas Constitution. 
This amendment is to be submitted to the qualified electors at an election 
held on the first Tuesday after the first Monday in November, 1976. This 
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amendment is to be submitted as Proposition No. 7 on the ballot if that 
designation is permitted by law; otherwise, this amendment is to be 
numbered by the secretary of state after drawing by lot, and the secre­
tary of state shall number the propositions in this resolution accordingly. 
The ballot at the election must provide for voting for or against the propo­
sition: "The constitutional amendment revising the general provisions of 
the Texas Constitution." If a majority of the votes cast on the proposed 
amendment are cast in favor of the amendment: 

(a) The general provisions of Article X of the constitution are re­
vised to read as follows: 

"ARTICLE X 

"GENERAL PROVISIONS 
"Section 1. Official oath 
"State and local officers shall take the following oath before entering 

on the duties of public office: 
" 'I, , do solemnly swear (or affirm) that I will faithfully 

execute the duties of the office of and will to the best of my 
ability preserve, protect, and defend the constitution and laws of the 
United States and of this state; and I furthermore solemnly swear (or 
affirm) that I have not directly or indirectly paid, offered, or promised 
to pay, contributed or promised to contribute any money or valuable thing, 
or promised any public office or employment, as a reward for the securing 
of this office, so help me God.' 

"Sec. 2. Residence of civil officers 
"Public officers shall reside within the state. Officers of a political 

subdivision or district shall reside and shall keep their offices at the loca­
tions prescribed by law. An office becomes vacant if the officer does not 
comply with this section. 

"Sec. 3. Forfeiture of residence by absence on public business 
"A person's absence from the state, a political subdivision, or a dis­

trict on business of the United States, this state, or the political subdivi­
sion or district does not forfeit a residence for purposes of suffrage or 
of election or appointment to public office. 

"Sec. 4. Continuation in office 
"An officer of this state continues to perform the duties of office until 

a successor has assumed office, but an officer appointed by the governor 
to a statutory state agency may not perform those duties beyond Decem­
ber 31 of the year in which the term expires. 

"Sec. 5. Vacancies filled for unexpired term 
"A person elected to fill a vacancy in office serves for the remainder 

of the term. 
"Sec. 6. Disqualification, suspension, and removal from constitution­

al office 
"The legislature by law may provide grounds and procedures for the 

disqualification, suspension, or removal of those constitutional officers 
whose removal is not provided for elsewhere in this constitution and for 
the temporary filling of vacancies. 

"Sec. 7. Protection of the environment 
"The quality of the environment of the State of Texas is to be pro­

tected. The legislature by law shali implement and enforce this policy. 
"Sec. 8. Conservation and development of natural resources 
"(a) It is the policy of this state to promote the conservation and de­

velopment of the natural resources in the state. The legislature by law 
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shall implement and enforce this policy. In furtherance of this policy 
the legislature shall provide by law for ( 1) the control, storage, preserva­
tion, and distribution for useful purposes of storm, flood, river, and 
stream waters; (2) the reclamation, irrigation, and drainage of land; 
(3) the abatement of subsidence; ( 4) the conservation of the atmosphere; 
(5) the collection and disposal or recycling of wastes; (6) the conserva­
tion and development of the energy resources and forests; and (7) the 
navigability of the waters. 

"(b) No state fund established for purposes of water development, 
transmission, transfer, or filtration may be used to finance a project that 
contemplates or results in removing surface water from the river basin 
of origin if the surface water is necessary to supply the reasonably fore­
seeable water requirements of the basin for the ensuing 50 years. This 
subsection does not apply to a removal of water (1) that is sufficiently 
replaced to the point of removal from outside the state or (2) that is on 
a temporary, interim basis. 

"Sec. 9. Coastal natural resources 
"(a) In order to preserve the coastal natural resources of the state, 

the state holds in perpetual trust for the use and benefit of the people of 
this state the beaches and those coastal submerged lands belonging to the 
state and may not by sale transfer a fee simple absolute title in these 
lands. 

"(b) Subject to such reasonable limitations as prescribed by law, the 
public, individually and collectively, has the free and unrestricted right of 
use and benefit of the beaches. The state and its political subdivisions 
shall provide reasonable access avenues to the beaches and coastal public 
waters. An illegal entry on private property to gain access to a beach 
is not permitted by virtue of this section. 

"(c) In this section 'beach' means the land on the seaward shore of 
the open Gulf of Mexico, whether island or mainland, that extends inland 
from the line of mean low tide to the natural line of vegetation or the 
larger contiguous area to which the public has (1) acquired a right of 
use by dedication, prescription, or estoppel or (2) retained a continuous 
right of use recognized by law or custom since time immemorial. 

"Sec:. 10. Protection of wildlife resources 
"The legislature may enact local laws to regulate the taking of wild­

life resources. 
"Sec. 11. Separate and community property of spouses 
"(a) The property owned or claimed by a spouse before marriage and 

that acquired by a spouse during marriage by gift, devise, or descent is 
the separate property of the spouse. The legislature by law may prescribe 
more precise rules within the principles of this definition and may more 
clearly define the rights of each spouse in relation to separate and com­
munity property. 

"(b) The definition in Subsection (a) of this section does not limit 
the power of spouses to enter into written contracts or other written trans­
actions between themselves that affect their property rights. Spouses 
may enter into written contracts or other written transactions (1) that 
change their community property into separate property if the change 
does not prejudice the rights of preexisting creditors or (2) that create 
between themselves a right of survivorship in community property. The 
form, manner of execution, and recordation requirements of the written 
contracts or other written transaction are as prescribed by law. 
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"Sec. 12. Homestead 
"(a) The homestead is the home of a family or single adult. The place 

used for conducting the occupation of the claimant of an urban home­
stead may also be a homestead. 

"(b) The rural homestead consists of not more than 200 acres of land 
in one or more parcels, with improvements, located outside a city, town, 
or village. Not more than 50 acres on which the home is located is a 
residential homestead ; the rest is a nonresidential homestead. A rural 
homestead may not be changed to an urban homestead without the claim­
ant's consent so long as the land is used for agricultural purposes. 

"(c) The urban homestead consists of land, with improvements, lo­
cated in a city, town, or village; but the value of the land, without im­
provements, at the time of establishment as homestead may not exceed 
$10,000, or a larger sum if prescribed by law. The urban homestead is a 
residential homestead if used as a home and a nonresidential homestead 
if used as a place for conducting the occupation of the claimant. 

"(d) The homestead is not subject to forced sale for the payment of 
debt except for (1) purchase money for the homestead, (2) taxes due on 
the homestead, and (3) the value of improvements made on the homestead 
under a written contract (A) to which the claimant consents or (B) in 
the case of a homestead of spouses, to which both spouses consent in the 
manner prescribed by law for the conveyance of a homestead. A pre­
tended sale of a homestead involving a defeasance or a condition nullify­
ing the sale is void. 

"(e) A mortgage, trust deed, or other lien on a residential homestead 
is void except for (1) the purchase money for the homestead or (2) the 
value of improvements as provided in Subsection (d) of this section. A 
lien on a nonresidential homestead may be created but only in the man­
ner prescribed by law for the conveyance of a homestead. 

"(f) Except as otherwise provided by law, a homestead of spouses may 
not be sold or abandoned without the consent of both spouses. A tempo­
rary renting of a homestead does not change its character if no other 
homestead is acquired. 

"(g) A homestead of spouses descends and vests like other real prop­
erty but may not be partitioned so long as the homestead is used or occu­
pied as a home by either a surviving spouse or minor child if that use has 
been granted the child by a proper court. 

"Sec. 13. Protection of personal property from forced sale 
"The legislature. shall provide by law for the protection from forced 

sale of certain personal property belonging to each adult and each head 
of family. 

"Sec. 14. Protection of wages from garnishment 
"Current wages for personal service are not subject to garnishment. 
"Sec. 15. Private corporations 
"A private corporation may not be chartered except under general law. 
"Sec. 16. Banking 
"(a) No bank may engage in business at more than one place in this 

state. A bank shall designate in its charter the place at which it will 
engage in business. 

"(b) The legislature by law shall provide for the regulation of bank 
holding companies. 

"(c) No foreign corporation except a bank chartered by the United 
States and domiciled in Texas may exercise banking or discounting privi­
leges in this state. 
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''See. 17. Alcoholic beveraces 
"(a) The legislature by law shall provide for the reculation of the 

manufacture, packaging, sale, possession, and transportation of alcoholic 
beverages and mixed alcoholic beverages. 

"(b) This regulation must preserve the right of local option by coun­
ties. justice precincts, or incorporated cities or towns but may not provide 
for local option by other political subdivisions. Local option is a deter­
mination of whether to legalize or prohibit the sale of these beveraces and 
a determination of the various types and various alcoholic eontenta of 
these beverages that may be sold. 

"(e) A local-option determination by a county, justice precinct, or 
incorporated city or town may be made only by a majority of the qualified 
voters who vote on the question at an election in that political subdivision. 

"(d) The local-option status of a county, justice precinct. or incorpo­
rated city or town on the effective date of this article, may be chanced 
only by a majority of the qualified voters who vote on the question at an 
election in that political subdivision. 

"Sec. 18. Practitioners of medicine 
"The legislature shall pass laws to prescribe the qualifications of prac­

titioners of medicine and to punish persons for malpractice. No prefer­
ence may be given by law to any schools of medicine. 

"See. 19. Lotteries and trift enterprises 
"The legislature by law shall prohibit lotteries and gift enterpriaes 

except that the legislature by law may authorize bingo or raffles con­
ducted for the benefit of a nonprofit charitable organization if (1) all 
proceeds are spent in this state for the purposes of the organization and 
(2) the games are limited to one location as defined by law. 

"Sec. 20. Liens of mechanics, artisans, and materialmea 
"Mechanics, artisans, and materialmen have a lien on the buildinp 

or articles made or repaired by them. The lien is for the value of labor or 
material furnished. The legislature by law shall provide for the efficient 
enforcement of the lien. 

"See. 21. Retirement benefits for public employees 
"(a) General Provisions. (1) The legislature may enact general laws 

establishing systems and programs of retirement and related disability 
and death benefits for public employees and officers. Financintr of bene­
fits must be based on sound actuarial principles. The assets of a system 
are held in trust for the benefit of members and may not be diverted. 

"(2) A person may not receive benefits from more than one system 
for the same service, but the legislature may provide by law that a person 
with service covered by more than one system or program is entitled to 
a fractional benefit from each system or program based on service ren­
dered under each system or program calcuh.ted as to amount upon the 
benefit formula used in that system or program. Transfer of service 
credit between the Employees Retirement System of Texas and the Teach­
er Retirement System of Texas may also be authorized by law. 

"(3) Each statewide benefit system must have a board of trustees to 
administer the system and to invest the funds of the system in such securi­
ties as the board may consider prudent investments. In making Invest­
ments. a board shall exercise the judgment and care under the circum­
stances then prevailing that persons of ordinary prudence, discretion, and 
intelligence exercise in the management of their own affairs, not in re­
gard to speculation, but in regard to the permanent disposition of their 
funds. considering the probable income therefrom as well as the probable 
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safety of their capital. The legislature by law may further restrict the 
investment discretion of a board. 

" ( 4) General laws establishing retirement systems and optional retire­
ment programs for public employees and officers in effect on the date 
of adoption of this article, remain in effect, subject to the general pow­
ers of the legislature established in this subsection. 

"(b) State Retirement Systems. (1) The legislature shall establish 
by law a Teacher Retirement System of Texas to provide benefits for 
persons employed in the public schools, colleges, and universities sup­
ported wholly or partly by the state. Other employees may be included 
under the system by law. 

"(2) The legislature shall establish by law an Employees Retirement 
System of Texas to provide benefits for officers and employees of the 
state and such state-compensated officers and employees of the unified 
judicial system as may be included under the system by law. 

"(3) The legislature shall establish by law the amount to be con­
tributed by persons participating in the Employees Retirement System of 
Texas and the Teacher Retirement System of Texas. The amount con­
tributed by the state must be at least six percent of the aggregate com­
pensation paid to individuals participating in the system. The legisla­
ture may appropriate such additional sums as are actuarially determined 
to be required to fund benefits authorized by law. 

"(c) Local Retirement Systems. (1) The legislature shall provide by 
law for: 

"(A) the creation by any city or county of a system of benefits for 
its officers and employees; 

"(B) a statewide system of benefits for the officers and employees of 
counties or other political subdivisions of the state in which counties or 
other political subdivisions may voluntarily participate; and 

"(C) a statewide system of benefits for officers and employees of 
cities in which cities may voluntarily participate. 

"(2) Benefits under these systems must be reasonably related to par­
ticipant tenure and contributions. 

"(d) Judicial Retirement System. (1) Notwithstanding any other 
provision of this section, the system of retirement, disability, and survi­
vors' benefits heretofore established in the constitution or by law for jus­
tices, judges, and commissioners of the appellate courts and judges of the 
district and criminal district courts is continued in effect. The legisla­
ture shall provide for inclusion in the system of judges of all courts in 
the unified judicial system. Contributions required and benefits payable 
are to be as provided by law. 

"(2) General administration of the Judicial Retirement System of 
Texas is by the Board of Trustees of the Employees Retirement System of 
Texas under such regulations as may be provided by law. 

"Sec. 22. Regulation of interest and lending 
"(a) Except as otherwise provided by law, a contract providing for a 

rate of interest in excess of 10 percent a year is usurious. If a contract 
does not specify a rate of interest, the rate under the contract may not 
exceed six percent a year. 

"(b) The legislature may not delegate the power to classify loans or 
lenders, define interest, or fix maximum interest rates. 

"Sec. 23. Equal treatment of the handicapped 
"A person may not be denied a right, benefit, or opportunity because of 

a physical or mental handicap as defined by law except (1) as otherwise 
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provided in this constitution, (2) as prescribed by law in the regulation 
of commerce, or (3) to the extent a handicap prevents work performance 
in employment. This guarantee is self-operative. 

"Sec. 24. Access to health care 
"A goal of this state is to provide every resident access to adequate, 

comprehensive health care as may be provided by law." 
(b) In accordance with the following instructions, a transition sched­

ule is added to the constitution prior to promulgation and publication of 
the constitution. If more than one constitutional amendment is adopted 
on November 4, 1975, the secretary of state, after the review and approval 
of the attorney general, shall eliminate duplicative transition provisions 
prior to promulgation and publication. 

(1) The following transition schedule is added to the constitution after 
the last article of the constitution: 

"TRANSITION SCHEDULE 
"The following schedule provisions remain part of this constitution 

until executed. Once each year the attorney general shall review the 
schedule and certify to the secretary of state which remaining provisions 
have been executed. A provision so certified is to be removed from and no 
longer published as part of the constitution. 

"Section 1. Existing Jaws, rights, and proceedings 
"All laws not inconsistent with the 1976 revision of this constitution 

continue in effect until they expire by their own limitation or until amend­
ed or repealed. All existing writs, actions, suits, proceedings, civil or 
criminal liabilities, prosecutions, judgments, sentences, orders, decrees, 
appeals, causes of action, contracts, claims, demands, titles, and rights 
continue unaffected except as modified in accordance with the revised 
provisions of this constitution. 

"Sec. 2. Validity of issued bonds 
"Bonds or other evidences of indebtedness validly issued by or on be­

half of the state or any agency or political subdivision thereof under au­
thority previously granted by the Constitution of 1876, as amended and 
as it existed prior to November 4, 1975, remain valid and enforceable in 
accordance with their terms and subject to all applicable terms and con­
ditions notwithstanding the repeal of such authority by virtue of the 1976 
revision of this constitution. The state, agency, or political subdivision, 
as the case may be, shall continue to provide for a source or sources of 
payment in accordance with the terms of the bonds or other evidences of 
indebtedness, whether from taxes or otherwise, until the bonds or other 
evidences of indebtedness are paid in full. 

"Sec. 3. Delayed effective date 
"Notwithstanding the general effective date of each article revised 

in 1976, as provided in each amendment, the following provisions become 
effective on the date indicated, or earlier if provided by law. 

"Sec. 4. Provisions of the Constitution of 1876 
"Until January 1, 1980, unless earlier enacted, repealed, or superseded 

by law, the following provisions of the Constitution of 1876, as amended 
and as it existed on November 4, 1975, continue in effect as if statutes, but 
only to the extent that they are not in conflict with the 1976 revision of 
this constitution: 

"Sec. 5. Terms of office 
"Elected officers in this state continue in office until the end of their 

terms unless their offices are sooner abolished in accordance with this 
constitution or laws enacted pursuant thereto. 
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"Sec. 6. Anticipatory legislation 
"Laws may be enacted in anticipation of the effective date of revised 

articles, but those laws may not become effective prior to September 1, 
1976. 

"Sec. 7. Powers of the secretary of state under amendments adopted 
November 4, 1975 

"Regarding nonsubstantive matters, the secretary of state, after the 
review and approval of the attorney general, shall: ( 1) number, locate, 
amend, or delete articles, sections, or subsections, and change cross­
references in the Constitution of Texas in accordance with constitutional 
amendments adopted by the voters of the state on November 4, 1975; (2) 
number, locate, amend, or delete portions of the transition schedule of the 
constitution in accordance with constitutional amendments adopted by 
the voters of the state on November 4, 1975; and (3) make other nonsub­
stantive changes in the constitution or amendments to the constitution 
as required to assure an orderly revision of the Texas Constitution from 
amendments adopted by the voters of the state on November 4, 1975." 

(2) The following transition provisions are added, as appropriately 
numbered, to Section 4 of the tmnsition schedule: 

" (-) Article XVI, Section 11-insofar as it authorizes trial de novo 
for those whose permits have been denied or cancelled by a regulatory 
agency; 

"(-) Article XVI, Sections 12, 33, and 40; 
"(-) Article XVI, Section 14; 
"(-) Article XVI, Section 26; 
"(-) Article XVI, Section 30-insofar as it provides that the dura­

tion of all offices not fixed by law or this constitution are not to exceed 
two years; 

"(-) Article XVI, Section 41; 
"(-) Article XVI, Section 59, Subsections (d) and (e); 
"(-) Article XVI, Section 61; 
"(-) Article XVI, Section 64; 
"(-) Article XVI, Section 65." 

(c) The following changes are made in the constitution prior to pro­
mulgation and publication: 

( 1) Sections 20, 47, and 62 of Article Ill of the Constitution of 1876, 
as amended and as it existed on November 4, 1975, are repealed; 

(2) Section 25 of Article IV of the Constitution of 1876, as amended 
and as it existed on November 4, 1975, is repealed; 

(3) Articles X, XII, and XIII are repealed; 
( 4) Article XIV is repealed, except if Proposition No. 1, The Separation 

of Powers, Legislature, and Executive, is is not adopted, Section 1 of Ar­
ticle XIV is added to Article IV of the constitution and is appropriately 
renumbered. 

( 5) Article XV is repealed except: 
(A) If Proposition No. 1, The Separation of Powers, Legislature, and 

Executive, is not adopted, Sections 1, 2, 3, 4, and 5 of Article XV are 
added to Article III of the constitution and are appropriately renum­
bered. 

(B) If Proposition No. 2, The Judiciary, is not adopted, Sections 6 
and 8 of Article XV are added to Article V of the constitution and are 
appropriately renumbered. 

(6) Article XVI is repealed except: 
(A) If Proposition No. 5, Finance, is not adopted, Section 6 of Ar­

ticle XVI is added to Article VIII of the constitution and is appropriate­
ly renumbered. 
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(B) If Proposition No. 6, Local Government, is not adopted, Section 
44 and Section 69 (Subsections [b) and [c)) of Article XVI are added 
to Article IX of the constitution and are appropriately renumbered. 

(C) If Proposition No. 1, The Separation of Powers, Legislature, and 
Executive, is not adopted, Section 30a of Article XVI is added to Article 
IV of the constitution and is appropriately renumbered; and the follow­
ing is added as a new section to Article IV of the constitution and is 
appropriately numbered: 

"Sec. -. So long as the Railroad Commission, established by law, 
exists, it shall be composed of three commissioners who shall be elected 
by the people at a general election for state officers, and their terms of 
office shall be six years; provided, Railroad Commissioners first elected 
after November 6, 1894, shall hold office as follows: one shall serve 
two years, and one four years, and one six years; their terms to be 
decided by lot immediately after they shall have qualified. And one 
Railroad Commissioner shall be elected every two years thereafter. In 
case of vacancy in said office the governor of the state shall fill said 
vacancy by appointment until the next general election." 

(7) Section 2 of Article XVII is repealed, and Article XVII is ap­
propriately renumbered as the last article of the constitution. 

(8) If Proposition No. 2, The Judiciary, is not adopted: 
(A) Subsection (d) of Section 21 of revised Article X is changed 

to read as follows : 
"(d) Judicial Retirement System. (1) Notwithstanding any other 

provision of this section, the system of retirement, disability, and sur­
vivors' benefits heretofore established in the constitution or by law for 
justices, judges, and commissioners of the appellate courts is continued 
in effect. Contributions required and benefits payable are to be as 
provided by law. 

"(2) General administration of the Judicial Retirement System of 
Texas is by the Board of Trustees of the Employees Retirement System 
of Texas under such regulations as may be provided by law." 

(B) Subdivision (2) of Subsection (b) of Section 21 of revised Ar­
ticle X is changed to read as follows: 

"(2) The legislature shall establish by law an Employees Retire­
ment System of Texas to provide benefits for officers and employees 
of the state and such state-compensated officers and employees of ap­
pellate courts and judicial districts as may be included under the system 
by law." 

(9) If Proposition No. 1, The Separation of Powers, Legislature, and 
Executive, is not adopted: (A) the following section is added to the 
transition schedule contained in Subsection (b) of this amendment as 
Section 8: 

"Sec. 8. Special session for implementation 
"The governor shall call the legislature in special session before 

July 1, 1976. The governor shall include among the subjects designated 
in the proclamation those matters that the governor determines require 
implementation because of the adoption of one or more amendments 
revising one or more articles of the constitution." 

(B) This section and Section 6 of the transition schedule become 
effective January 1, 1976. 

(d) The effective date of this amendment is September 1, 1976, ex­
cept for Subdivision (9) of Subsection (e) of this section, which be­
comes effective January 1, 1976. 
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Sec. 8. That the following subsections of this section propose an 
amendment revising the mode of amending provisions of the Texas 
Constitution. This amendment is to be submitted to the qualified elect­
ors at an election held on the first Tuesday after the first Monday in 
November, 1975. This amendment is to be submitted as Proposition 
No. 8 on the ballot if that designation is permitted by law; otherwise, 
this amendment is to be numbered by the secretary of state after draw­
ing by lot, and the secretary of state shall number the propositions in 
this resolution accordingly. The ballot at the election must provide 
for voting for or against the proposition: "The constitutional amend­
ment revising the mode of amending provisions of the Texas Constitu­
tion." If a majority of the votes cast on the proposed amendment are 
cast in favor of the amendment: 

(a) The mode of amending provisions of Article XVII of the con­
stitution are revised to read as follows: 

"ARTICLE XVII 

"MODE OF AMENDING 

"THE CONSTITUTION OF THE STATE 

"Section 1. Amendments to the constitution 
"(a) The legislature may propose amendments to this constitution 

by a record affirmative two-thirds vote of the membership of each 
house. The legislature shall limit a proposed amendment to the revi­
sion of all or part of one article except that the amendment may revise 
parts of other articles that are germane to the revision of the principal 
article. 

"(b) A proposed amendment must be submitted to the people at the 
next statewide general election 01- at a special election held on a date 
specified by the legislature. In no event is an election on a proposed 
amendment to take place less than 90 days after the legislature pro­
poses the amendment. 

" (c) Proposed amendments must be publicized in the English lan­
guage and any other language prescribed by law. The legislature shall 
prescribe by law the procedure for publicizing proposed amendments. 

"(d) A proposed amendment is adopted if approved by a majority 
of the qualified voters voting on the question and becomes a part of 
this constitution on the date that the statewide returns of the election 
are canvassed. 

"Sec. 2. Constitutional convention 
"(a) The legislature by a record affirmative two-thirds vote of the 

membership of each house may submit to the people the question of 
whether to call a constitutional convention and may stipulate in the 
question the articles of the constitution that the convention may con­
sider. The question must be submitted at the first statewide general 
election occurring at least six months after the legislature approves 
the submission. A constitutional convention must be called if approved 
by a majority of the qualified voters voting on the question. 

"(b) The question of whether to call a constitutional convention 
must be submitted to the people at least once every 30 years. 

"(c) At the next legislative session following approval of a call, 
the legislature shall provide by law for the election of delegates and 
the filling of vacancies; for the convening of the convention on a date 
no later than three months after the election of delegates; for the meet-
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ing place and duration of the convention; for the pay, allowances, 
and expenses of delegates and officers; and for the other expenses of 
the convention. 

"(d) No public officer is prohibited from serving as a delegate by 
virtue of any provision in this constitution. 

"(e) The constitutional convention by a record affirmative two­
thirds vote of i~s membership, in the case of an unlimited call, may 
propose any rev1sion of or amendments to the constitution or, in the 
case of a limited call, may propose any revision of or amendments to 
the articles stipulated in the call. The convention shall determine the 
manner of submitting and publicizing its proposals and fix the date of 
the election. Convention proposals must be publicized in the English 
language and in any other language specified by the convention. 

"(f) A revision or amendment proposed by the constitutional con­
vention becomes effective, as the convention provides, if approved by a 
majority of the qualified voters voting on the question." 

(b) In accordance with the following instructions, a transition 
schedule is added to the constitution prior to promulgation and publi­
cation of the constitution. If more than one constitutional amendment 
is adopted on November 4, 1975, the secretary of state, after the review 
and approval of the attorney general, shall eliminate duplicative trans­
ition provisions prior to promulgation and publication. 

(1) The following transition schedule is added to the constitution 
after the last article of the constitution: 

"TRANSITION SCHEDULE 
"The following schedule provisions remain part of this constitution 

until executed. Once each year the attorney general shall review the 
schedule and certify to the secretary of state which remaining provisions 
have been executed. A provision so certified is to be removed from 
and no longer published as part of the constitution. 

"Section 1. Existing laws, rights, and proceedings 
"All laws not inconsistent with the 1976 revision of this constitution 

continue in effect until they expire by their own limitation or until 
amended or repealed. All existing writs, actions, suits, proceedings, 
civil or criminal liabilities, prosecutions, judgments, sentences, orders, 
decrees, appeals, causes of action, contracts, claims, demands, titles, 
and rights continue unaffected except as modified in accordance with 
the revised provisions of this constitution. 

"Sec. 2. Validity of issued bonds 
"Bonds or other evidences of indebtedness validly issued by or on 

behalf of the state or any agency or political subdivision thereof under 
authority previously granted by the Constitution of 1876, as amended 
and as it existed prior to November 4, 1975, remain valid and enforce­
able in accordance with their terms and subject to all applicable terms 
and conditions notwithstanding the repeal of such authority by virtue 
of the 1976 revision of this constitution. The state, agency, or political 
subdivision, as the case may be, shall continue to provide for a source 
or sources of payment in accordance with the terms of the bonds or 
other evidences of indebtedness, whether from taxes or otherwise, until 
the bonds or other evidences of indebtedness are paid in full. 

''Sec. 3. Delayed effective date 
"Notwithstanding the general effective date of each article revised 

in 1976, as provided in each amendment, the following provisions be­
come effective on the date indicated, or earlier if provided by law. 
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"Sec. 4. Provisions of the Constitution of 1876 
"Until January 1, 1980, unless earlier enacted, repealed, or super­

seded by law, the following provisions of the Constitution of 1876, as 
amended and as it existed on November 4, 1975, continue in effect as if 
statutes, but only to the extent that they are not in conflict with the 
1976 revision of this constitution: 

"Sec. 5. Terms of office 
"Elected officers in this state continue in office until the end of their 

terms unless their offices are sooner abolished in accordance with this 
constitution or laws enacted pursuant thereto. 

"Sec. 6. Anticipatory legislation 
"Laws may be enacted in anticipation of the effective date of re­

vised articles, but those laws may not become effective prior to Sep­
tember 1, 1976. 

"Sec. 7. Powers of the secretary of state under amendments adopted 
November 4, 1975 

"Regarding nonsubstantive matters, the secretary of state, after the 
review and approval of the attorney general, shall: (1) number, locate, 
amend, or delete articles, sections, or subsections, and change cross­
references in the Constitution of Texas in accordance with constitution­
al amendments adopted by the voters of the state on November 4, 1975; 
{2) number, locate, amend, or delete portions of the transition schedule 
of the constitution in accordance with constitutional amendments adopt­
ed by the voters of the state on November 4, 1975; and (3) make other 
nonsubstantive changes in the constitution or amendments to the con­
stitution as required to assure an orderly revision of the Texas Con­
stitution from amendments adopted by the voters of the state on No­
vember 4, 1975." 

(2) The following transition provision is added, as appropriately 
numbered, to Section 4 of the transition schedule: 

"(-) Article XVII, Section 1-insofar as it provides a procedure 
for publicizing amendments to the constitution." 

(c) Article XVII as revised by this amendment is renumbered as 
appropriate according to the propositions adopted to place the article 
as the last article of the constitution. 

(d) The effective date of this amendment is September 1, 1976. 
Adopted by the senate on April 1, 1975: Yeas 23, Nays 7; April 16, 

1975, senate concurred in house amendments: Yeas 25, Nays 5; that Sec­
tion 2 of S.J.R. No. 11 was adopted by the senate on April 1, 1975: Yeas 
22, Nays 8; April 16, 1975, senate concurred in house amendments: Yeas 
24, Nays 6; that Section 4 of S.J.R. No. 11 was adopted by the senate on 
April 1, 1975: Yeas 22, Nays 8; April 16, 1975, senate concurred in house 
amendments: Yeas 24, Nays 6; that Section 3 of S.J.R. No. 11 was adopted 
by the senate on April 1, 1975: Yeas 22, Nays 8; that Section 5 of S.J.R. 
No. 11 was adopted by the senate on April 1, 1975: Yeas 22, Nays 8; April 
16, 1975, senate concurred in house amendments: Yeas 23, Nays 7; that 
Section 6 of S.J.R. No. 11 was adopted by the senate on April 1, 1975: 
Yeas 27, Nays 3; April 16, 1975, senate concurred in house amendment: 
Yeas 29, Nays 1; that Section 7 of S.J.R. No. 11 was adopted by the sen­
ate on April1, 1975: Yeas 24, Nays 6; that Section 8 of S.J.R. No. 11 wa.s 
adopted by the senate on April 1, 1975: Yeas 27, Nays 3; and that A prJ! 
24, 1975, the senate adopted S.C.R. No. 55, authorizing the enrolling clerk 
to make certain conforming changes in S.J.R. No. 11 made necessary by 
adoption at a special election on April 22, 1975, of S.J.R. No.3 of the 64th 
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Legislature: Yeas 29, Nays 0; adopted by the house, with amendments, 
on April 8, 1975: Yeas 121, Nays 19; that Section 2 of S.J.R. No. 11 was 
adopted by the house, with amendments, on April 8, 1975: Yeas 106, 
Nays 37, 3 present not voting; that Section 3 of S.J.R. No. 11 was adopted 
by the house on April 8, 1975: Yeas 113, Nays 31, 2 present not voting; 
that Section 4 of S.J.R. No. 11 was adopted by the house, with amendments, 
on April 8, 1975: Yeas 103, Nays 39, 2 present not voting; that Section 
5 of S.J.R. No. 11 was adopted by the house, with amendments, on April 
9, 1975: Yeas 124, Nays 20, one present not voting; that Section 6 of S. 
J.R. No. 11 was adopted by the house, with amendment, on April 9, 1975: 
Yeas 127, Nays 17 ; that Section 7 of S.J .R. No. 11 was adopted by the house 
on April 9, 1975: Yeas 109, Nays 37; that Section 8 of S.J.R. No. 11 was 
adopted by the house on April 9, 1975: Yeas 135, Nays 12; and that April 
30, 1975, the house adopted S.C.R. No. 55, authorizing the enrolling clerk 
to make certain conforming changes in S.J.R. No. 11 made necessary by 
adoption at a special election on April 22, 1975, of S.J.R. No. 3 of the 64th 
Legislature: Yeas 131, Nays 3. 

Signed by the Governor May 23, 1975. 
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DEVELOPMENT BONDS 

S. J. R. No. 49 

Proposing a constitutional amendment c:.uthorlzlng an additional $400 million in 
Texas water development bonds that may be issued on approval of two­
thirds of the members of each house of the legislature; amending and con­
solidating the provisions Of Sections 49-c, 49-d, and 49-c1 .... 1, and repealing 
Sections 49-d and 49-d-1; or, In the alternative, providing that approval of 
this resolution constitutes legislative approval of state debt as required by 
Article VIII of the Texas Constitution, as revised in 1976, providing for 
submission to the qualified voters of the question of whether to authorize 
the legislature to provide by Jaw for an increase of $400 million In the amount 
of Texas water development bonds that may be issued on approval of two­
thirds of the members of each house of the legislature, and providing that 
approval of the question submitted by a majority of the qualified voters 
constitutes voter approval of state debt as required by Article VIII of the 
Texas Constitution, as revised In 1976. 

Be it resolved by the Legislature of the State of Texas: 
Section 1. That if the constitutional amendment proposed in Section 

5 of Senate Joint Resolution No. 11, as passed in the regular session of 
the 64th Legislature, is not adopted by a majority of the qualified electors 
voting on the question on November 4, 1975: 

(a) Section 49-e of Article III of the Texas Constitution is revised 
to read as follows: 

"Sec. 49-e. Texas Water Development Bonds and Contracts 
"(a) The issuance of Texas water development bonds is hereby au­

thorized in an aggregate principal amount not to exceed $400 million. 
The legislature by a record affirmative two-thirds vote of the membership 
of each house may authorize the issuance of all or any part of an addi­
tional aggregate principal amount of Texas water development bonds 
not to exceed $400 million. Bonds authorized under this subsection may 
be issued only for such water development purposes as prescribed by law. 

"(b) The issuance of Texas water development bonds is hereby au­
thorized in an aggregate principal amount not to exceed $100 million, 
which bonds may be issued only for such water quality enhancement pur­
poses as prescribed by law. 

"(c) Texas water development bonds are issued in such manner and 
installments and upon such terms and conditions, bear such rates of in­
terest, and mature as prescribed by law. The legislature shall provide by 
law for such other implementation of this section as the legislature de­
termines appropriate. 

"(d) Texas water development bonds are secured by the full faith 
and credit of the state, and there is hereby appropriated out of the first 
money coming into the treasury in each fiscal year, not otherwise ap­
propriated by this constitution, an amount which is sufficient to pay the 
principal and interest on such bonds that mature or become due during 
such fiscal year, less the amount in the sinking fund at the close of the 
prior fiscal year. No bonds authorized under this section may be issued 
without prior approval of the attorney general and registration by the 
comptroller of public accounts; after approval, registration, and delivery 
to the purchaser the bonds are incontestable. 

"(e) The legislature by law may provide for the execution of contracts 
in excess of two years duration between the state or a state agency and 
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